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CHAPTER 249.

[S. B. 300.]

[The Crim- CRIMINAL CODE.
s ken m AN Act relating to crimes and punishments and the rights and
;rf(‘l‘ ﬁ'?g_k custody of persons accused or convicted of crime, and re-
nesota.] pealing certain acts.

Be it enacted by the Legislature of the State of Washington:

CaarTEr 1.
GENERAL PROVISIONS.

Section 1. Classification of Crimes.

A crime is an act or omission forbidden by law and pun-
fhassifica- jshable upon conviction by death, imprisonment, fine or
crimes. other penal discipline. Every crime which may be pun-

ished by death or by imprisonment in the state penitentiary
is a felony. Every crime punishable by a fine of not more
than two hundred and fifty dollars, or by imprisonment in
a county jail for not more than ninety days, is a misde-
meanor. Every other crime is a gross misdemeanor.

Sec. 2. Persons Punishable.

The following persons are liable to punishment:
ES,‘SZE:ME. 1. A person who commits in the state any crime, in

whole or in part. A

2. A person who commits out of the state any act
which, if committed within it, would be larceny, and is
afterward found in the state with any of the stolen prop-
erty. .

3. A person who, being out- of the state, counsels,
causes, procures, aids or abets another to commit a crime
in this state.

4. A person who, being out of the state, abducts or
kidnaps, by force or fraud, any person, contrary to the
laws of the place where the act is committed, and brings,
sends or conveys such person into this state.

5. A person who commits an act without the state
which affects persons or property within the state, or the
public health, morals or decency of the state, which, if
committed within the state, would be a crime.
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Sec. 8. Duress of Married Woman No Defense.

It is no defense for a married woman charged with the
commission of a crime, that the alleged act committed by
her was committed in the presence of her husband.

SEec. 4. Duress as a Defense.

Whenever any crime, except murder, is committed or
participated in by two or more persons, any one of whom
participates only under compulsion by another engaged
therein, who by threats creates a reasonable apprehension
in the mind of such participator that in case of refusal he
is liable to instant death or grievious bodily harm, such
threatss and apprehension constitute duress, which will ex-
cuse such participator from criminal prosecution.

SEc. 5. Responsibility of Children.

Children under the age of eight years are incapable of
committing erime. Children of eight and under twelve
years of age are presumed to be incapable of committing
crime, but this presumption may be removed by proof that
they have sufficient capacity to understand the act or neg-
lect, and to know that it was wrong. Whenever in legal
proceedings it becomes necessary to determine the age of
a child, he may be produced for inspection, to enable the
court or jury to determine the age thereby; and the court
may also direct his examination by one or more physicians,
whose opinion shall be competent evidence upon the ques-
tion of his age.

Sec. 6. Intoxication No Defense.

No act committed by a person while in a state of volun-
tary intoxication shall be deemed less criminal by reason
of his condition, but whenever the actual existence of any
particular purpose, motive or intent is a necessary ele-
ment to constitute a particular species or degree of crime,
the fact of his intoxication may be taken into consideration
in determining such purpose, motive or intent.

Sec. 7. Insanity, Idiocy, Imbecility, Criminal Pro-
pensity, No Defense.

It shall be no defense to a person charged with the com-
mission of a crime, that at the time of its commission, he
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was unable by reason of his insanity, idiocy or imbecility to
comprehend the nature and quality of the act committed,
or to understand that it was wrong ; or that he was aflicted
with a morbid propensity to commit prohibited acts; nor
shall any testimony or other proof thercof be admitted in
evidence. -

SEc. 8. Principal Defined.
Every person concerned in the commission of a felony,
Tincipal gross misdemeanor or misdemeanor, whether he directly

commits the act constituting the offense, or aids or abets
in' its commission, and whether present or absent ; and every
person who directly or indirectly counsels, encourages,
hires, commands, induces or otherwise procures another to
commit a felony, gross misdemeanor or misdemeanor, is a
principal, and shall be proceeded against and punished as
such. The fact that the person aided, abetted, counseled,
encouraged, hired, commanded, induced or procured, could
not or did not entertain a criminal intent, shall not be a
defense to any person aiding, abetting, counseling, en-
couraging, hiring, commanding, inducing or procuring
him.

Sec. 9. Adccessory Defined.

Every person not standing in the relation of husband

Sicessory or wife, brother or sister, parent or grandparent, child or

grandchild, to the offender, who after the commission of a
felony shall harbor, conceal or aid such offender with in-
tent that he may avoid or escape from arrest, trial, convie-
tion or punishment, having knowledge that such offender
has committed a felony or is liable to arrest, is an acces-
sory to the felony.

Sec. 10. Trial and Punishment of Accessories.
Every accessory to a felony may be indicted, tried and

Trial and 3 i 1 5 -
punishment  convicted either in the county where he became an acces

of acces- sory, or where the principal felony was committed; and

whether the principal offender has or has not been con-
victed, or is or is not amenable to justice, or has been par-
doned or otherwise discharged after conviction; and, ex-
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‘cept where a different Apum'shment is specially provided by
law, such accessory shall be punished by imprisonment in
the state penitentiary for not more than five years, or by
a fine of not more than one thousand dollars, or by both.

Sec. 11. Conviction of Lesser Crime.

Upon the trial of an indictment or information, the de-
fendant may be convicted of the crime charged therein, or
of a lesser degree of the same crime, or of an attempt to
commit the crime so charged, or of an attempt to commit
a lesser degree of the same crime. Whenever the jury shall
find a verdict of guilty against a person so charged, they
shall in their verdict specify the degree or attempt of which
the accused is guilty.

Sec. 12. Attempts, How Punished.
An act done with intent to commit a crime, and tending
but failing to accomplish it, is an attempt to commit that
_crime; and every person who attempts to commit a crime,
unless otherwise prescribed by statute, shall be punished as
follows:
1. If the crime attempted is punishable by death or life
imprisonment, the person convicted of the attempt shall be

punished by imprisonment in the state penitentiary for not.

more than twenty years.

2. In every other case he shall be punished by imprison-
ment in such manner as may be prescribed for the commis-
sion of the completed offense, for not more than half the
longest term, or by a fine of not more than half the largest
sum, prescribed upon conviction for the commission of the
offense attempted, or by both such fine and imprisonment ;
but nothing herein shall protect a person who, in an un-
successful attempt to commit one crime, does commit an-
other and different one, from the punishment prescribed
for the crime actually committed; and a person may be
convicted of an attempt to commit a crime, although it
appears on the trial that the crime was consummated, un-
less the court in its discretion shall discharge the jury and
direct the defendant to be tried for the crime itself.

893

Conviction of
lesser crime.

Attempts,
how pun-
ished.



894

Punishment
of felony.

Punishment
of misde-
meanor.

Punishment

Qf gross mis-

demeanor.

Nonfeasance.

Prohibited
acts.

Acts
punishable
clsewhere.

SESSION LAWS, 1909. [CH. 249.

Skc. 18. Punishment of Felony When Not Fized by
Statute.

Every person convicted of a felony for which no pun-
ishment is specially prescribed by any statutory provision
in force at the time of conviction and sentence, shall be
punished by imprisonment in the state penitentiary for not
more than ten years, or by a fine of not more than five
thousand dollars, or by both.

Sec. 14. Punishment of Misdemeanor When Not Fired
by Statute. .

Every person convicted of a misdemeanor for which no
punishment is prescribed by any statute in force at the
time of conviction and sentence, shall be punished by im-
prisonment in the county jail for not more than ninety
days, or by a fine of not more than two hundred and fifty
dollars. .

Sec. 15. Punishment of Gross Misdemeanor When Not
Fized by Statute.

Every person convicted of a gross misdemeanor for
which no punishment is prescribed in any statute in force
at the time of conviction and sentence, shall be punished
by imprisonment in the county jail for not more than one
year, or by a fine of not more than one thousand dollars,
or by both.

Sec. 16. Failure of Duty by Public Officer a Mzsde— 4
meanor.

Whenever any duty is enjoined by law upon any public
officer or other person holding any public trust or employ-
ment, their wilful neglect to perform such duty, except
where otherwise specially provided for, shall be a misde-
meanor.

Sec. 17. Prohibited Acts Are Misdemeanors.

Whenever the performance of any act is prohibited by
any statute, and no penalty for the violation of such statute
is imposed, the committing of such act shall be a. misde-
meanor. _

Sec. 18. Acts Punishable Under Forezgn Law. -

An act or omission punishable as a crime in this state
is not less so becguse it is also punishable under the laws
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of another state, government or country, unless the con-
trary is expressly declared in the law relating thereto.

Sec. 19. Foreign Conviction or Acquittal.

895

Whenever, upon the trial of any person for a crime,

it appears that the offense was committed in another state
or country, under such circumstances that the courts of
this state had judisdiction thereof, and that the defendant
has already been acquitted or convicted upon the merits,
upon a criminal prosecution under the laws of such state
or country, founded upon the act or omission with respect
to which he is upon trial, such former acquittal or con-
viction is a sufficient defense.

Sec. 20. Conviction or Acquittal in Other County.

Whenever, upon the trial of any person for a crime,
it shall appear that the defendant has already been ac-
quitted or convicted upon the merits, of the same crime,
in a court having jurisdiction of such offense in another
county of this state, such former acquittal or conviction
is a sufficient defense.

Sec. 21. Pumishment for Contempt.

A criminal act which at the same time constitutes con-
tempt of court, and has been punished as such, may also
be punished as a crime, but in such case the punishment
for contempt may be considered in mitigation.

Sec. 22. Sending Letter, When Complete.

Whenever any statute makes the sending of a letter
criminal, the offense shall be deemed complete from the
time it is deposited in any postoffice or other place, or de-
livered to any person, with intent that it shall be for-
warded ; and the sender may be proceeded against in the
county wherein it was so deposited or delivered, or in which
it was received -by the person to whem it was addressed.

' SEc. 23. Omission, When Not Punishable.

~ No person shall be punished for an omission to perform
" an act when such act has been performed by another act-
irig in his behalf, and competent to perform it.
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Sec. 24. Commitment to Washington State Training
School.

Whenever any boy between the ages of eight and six-
teen years, or any girl between the ages of eight and
eighteen years, shall be found guilty of any crime, ex-
cept murder or manslaughter, the court may, in its dis-
cretion, order such person committed to the Washington
State Training School to remain, in case of a boy, until
he shall arrive at the age of eighteen years and, in case
of a girl, until she shall arrive at the age of nineteen years,
unless sooner paroled or legally discharged.

Sec. 25. Commitment to Washington State Reforma-
tory.

Whenever any male person, between the ages of sixteen
and thirty years, never before convicted in this state or
elsewhere of any crime which under the laws of this state
would amount to a felony, shall be convicted of any felony
except murder, arson in the first degree, or robbery, the
court may in its discretion order such person to be com-
mitted to and confined in the Washington State Reforma-
tory.

Sec. 26. Transfer of Prisoners From One Institution
to Another.

Whenever in their judgment, the welfare of any pris-
oner or prisoners confined in any penal institution shall
require that any prisoner be removed from one institution
to another, the board having control of such institution
shall have authority to order such removal.

SEc. 27. Working Prisoners in County Jail.

The sheriff of each county shall employ all male per-
sons sentenced to imprisonment in the county jail thereof
in such manner and at such places within the county as
may be directed by the board of county commissioners of
such county.

Sec. 28. Suspending Sentences.

Whenever any person under the age of twenty-one years
shall be convicted of any crime except murder, burglary
in the first degree, arson in the first degree, robbery,
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carnal knowledge of a female child under the age of ten
years, or rape, the court may in its discretion, at the time
of imposing sentence upon such person, direct that such
sentence be staid and suspended until otherwise ordered
by such court. - '

Sec. 29. Indeterminate Sentences.

Whenever any person shall be convicted of any felony
for which no fixed period of confinement is imposed by
law, the court shall, in addition to any fine or forfeiture
which he may impose, direct that such person be confined
in the state penitentiary, or in the Washington State Re-
formatory, as the case may be, for a term not less than
the minimum nor greater than the maximum term of im-
prisonment prescribed by law for the offense of which
such person shall be convicted; and where no minimum
term of imprisonment is prescribed by law, the court shall
fix the same in his discretion at not less than six months
nor more than five years; and where no maximum term of
imprisonment is prescribed by law, the court shall fix
such maximum term of imprisonment.

Sec. 30. The Board Having Control to Determine
Period of Imprisonment.

The state board of control, acting in conjunction with
the warden of the state penitentiary, or the board of man-
agers of the Washington state reformatory, acting in con-
junction with the superintendent of such reformatory,
as the case may be, may at any time after the expiration
of the minimum term of imprisonment for which such
prisoner was committed thereto, direct that any prisoner
confined in such institution shall be released on parole upon
such terms and conditions as in their judgment they may
prescribe in each case.

'Sec. 81. Confinement of Insame Prisoners.

Whenever, in the judgment of the court trying the
same, any person convicted of a crime shall have been at
the time of its commission unable by reason of his in-
sanity, idiocy or imbecility to comprehend the nature and

quality of his act, or to understand that it was wrong,
—57 ‘
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or shall be at the time of his conviction or scntence insane
or an idiot or imbecile, such court may in its discretion
dircct that such person be confined for trcatment in one
of the state hospitals for thepsane or in the insane ward
of the state penitentiary, until such person shall have
recovered his sanity. In determining whether any person
convicted of a crime was at the time of the commission
thereof unable by reason of his insanity, idiocy or imbec-
ility” to comprehend the nature and quality of his act, or
to understand that it was wrong, or is at the time of his
conviction or scntence insane or an idiot or imbecile, the
court may takc counsel with one or more experts in the
diagnosis and treatment of insanity, idiocy and imbecility,
and may make such personal or other examination of the
defendant as in his judgment may be necessary to aid in
the determination.

Sec. 32. Removal of Insane Convict.
Whenever in the judgment of the state board of con-

ltemoval of 1ol the welfare of any person confined in any penal insti-
convict. tution, or in any institution for the care of the insane,
shall require that he be removed for treatment or confine-
ment to another institution for the care of the insane, or
to the insane ward of the state penitentiary, they shall be
authorized to order such removal, but whenever a change
is made in the location of any such inmate, a record open
to the public shall be made and the relatives of such in-
mate shall be notified of the change.
Sec. 83. Imprisonment on Two or More Convictions.
Whenever a person shall be convicted of two or more
Two o o offenses before sentence has been pronounced for either,
victions. the imprisonment to which he is sentenced upon the second

or other subsequent conviction shall commence at the ter-
mination of the first or other prior term or terms of im-
prisonment to which he is sentenced ; and whenever a per-
son while under sentence of felony shall commit another
felony and be sentenced to another term of imprisonment,
“such latter term shall not begin until the expiration of all
prior terms.
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Sec. 34. Habitual Criminals.

Every person convicted in this state of any crime of
which fraud or intent to defraud is an element, or of petit
larceny, or of any felony, who shall previously have been
convicted, whether in this state or elsewhere, of any crime
which under the laws of this state would amount to a
felony, or who shall previously have been twice convicted,
whether in this state or elsewhere, of petit larceny, or of
any misdemeanor or gross misdemeanor of which fraud or
intent to defraud is an element, shall be adjudged to be
an habitual criminal and shall be punished by imprison-
ment in the state penitentiary for not less than ten years.

Every person convicted in-this state of any crime of
which fraud or intent to defraud is an element, or of petit
larceny, or of any felony, who shall previously have been
twice convicted, whether in this state or elsewhere, of any
crime which under the laws of this statc would amount
to a felony, or who shall previously have been four times
convicted, whether in this state or elsewhere, of petit lar-
ceny, or of any misdemeanor or gross misdemeanor of
which fraud or intent to defraud is an element, shall be
punished by imprisonment in the state penitentiary for
life.

Sec. 85. Prevention of Procreation.

Whenever any person shall be adjudged guilty of car-
nal abuse of a female person under the age of ten years,
or of rape, or shall be adjudged to be an habitual crim-

“inal, the court may, in addition to such other punishment
or confinement as may be imposed, direct an operation
to be performed upon such person, for the prevention of
procreation.

Sec. 86. Convicts Protected—Forfeitures Abolished.

Every person sentenced to imprisonment in any penal
institution shall be under the protection of the law, and
any unauthorized injury to his person shall be punished
in the same manner as if he were not so convicted or sen-
tenced. A conviction of crime shall not work a forfeiture
of any property, real or personal, or of any right or in-
terest therein. All forfeitures in the nature of deodands,
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©

or in case of suicide or where a person flees from jus-
tice, are abolished.

Sec. 87. Comviction of Public Officer Forfejts Trust.

The conviction of a public officer of any felony or mal-
feasance in office shall entail, in addition te such other
penalty as may be imposed, the forfeiture of his office,
and shall disqualify him from ever afterwards holding any
public office in this state.

Sec. 88. Convict as Witness.

Every person convicted of a crime shall be a com-
petent witness in any civil or criminal proceeding, but
his conviction may be proved for the purpose of affect-
ing the weight of his testimony, either by the record
thereof, or a copy of such record duly authenticated by
the legal custodian thereof, or by other competent evi-
dence, or by his cross-examination, upon which he shall
answer any proper question relevant to that inquiry, and
the party cross-examining shall not be concluded by his
answer thereto.

Sec. 89. Incriminating Testimony Not to be Used.

In every case where it is provided in this act that a
witness shall not be excused from giving testimony tend-
ing to criminate himself, no person shall be excused from
testifying or producing any papers or documents on the
ground that his testimony may tend to criminate or sub-
ject him to a penalty or forfeiture; but he shall not be
prosecuted or subjected to a penalty or forfeiture for or
on account of any action, matter or thing concerning
which he shall so testify, except for perjury or offering
false evidence committed in such testimony.

Sec. 40. Intent to Defraud.

Whenever an intent to defraud shall be made an element
of an offense, it shall be sufficient if an intent appears to
defraud any person, association or body politic or corpor-
ate whatsoever.

Sec. 41. Crimes on Railway Trains, Boats, Etc.
The route traversed by any railway car, coach, train
or other public conveyance, and the water traversed by
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any boat shall be criminal districts; and the jurisdiction
of all public offenses committed on any such railway car,
coach, train, boat or other public conveyance, or at any
station or depot upon such route, shall be in any county
through which said car, coach, train, boat or other pub-
lic conveyance may pass during the trip or voyage, or in
which the trip or voyage may begin or terminate.

Sec. 42. Application to Prior Offenses.

Nothing contained in any provision of this act shall
apply to an offense committed or act done at any time
before the day when this act shall take effect. Such an
offense shall be punished according to, and such act shall
be governed by, the provisions of law existing when it
is done or committed, in the same manner as if this act
had not been passed.

Sec. 43. Adpplication to Eaisting Civil Rights.

Nothing in. this act shall be deemed to affect any civil
right or remedy existing at the time when it shall take
effect, by virtue of the common law or of the provision
of any statute.

- SEc. 44. Civil Remedies Preserved.

The omission to specify or affirm in this act any liabil-
ity to any damages, penalty, forfeiture or other remedy,
imposed by law, and allowed to be recovered or enforced
in any civil action or proceeding, for any act or omission
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SEc. 45. Proceedings to Impeach, Etc., Preserved.

The omission to specify or affirm in this act any ground
of forfeiture of a public office or other trust or speeial
authority conferred by law, or any power conferred by
law to impeach, remove, depose or suspend any oublic of-
ficer or other person holding any trust, appointment or
other special authority conferred by law, shall not affect
such forfeiture or power, or any proceeding authorized
by law to carry into effect such impeachment, removal,
deposition or suspension.

Impeachment.
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Sec. 46. Rule of Construction.
Every provision of this act shall be construed according
to the fair import of its terms.

Sec. 47. Common Law to Supplement Statute.

The provisions of the common law relating to the com-
mission of crime and the punishment thereof, in so far as
not inconsistent with the institutions and statutes of this
state, shall supplement all penal statutes of this state and
all persons offending against the same shall be tried in
the superior courts of this state.

Sec. 48. To Be Construed as Continuation of Former
Acts. '

The provisions of this act, in so far as they are sub-
stantially the same as existing statutes, shall be construed
as continuations thereof and not as new enactments.

Sec. 49. Act as Measure of Law..
No statute, law or rule is continued in force because

" it is consistent with the provisions of this act on the same’

subject; but in all cases provided for by this act, all stat-
utes, laws and rules heretofore in force in this state, whether
consistent or not with the provisions of this act, unless
expressly continued in forec by it, arc repealed and ab-
rogated.

Sec. 50. Repeal Does Not Revive Former Law.

The repeal or abrogation by this act of any existing
law shall not revive any former law heretofore repealed,
nor affect any right already existing or accrued or any
action or proceeding already taken, except as in this act

. provided; nor does it repeal any private statute or stat-

Definition of
terms.

Negligence.

ute, affecting civil rights or liabilities not expressly re-
pealed.

Sec. 51. Definition of Terms.

In construing the provisions of this act, save when
otherwise plainly declared. or clearly apparent from the
context, the following rules shall be observed:

1. FEach of the words “neglect,” “negligence,” “neg-
ligent,” and “negligently” shall import a want of such
attention to the nature or probable consequences of an

1 &«
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act or omission as an ordinarily prudent man usually ex-
ercises in his own business.

2. JXach of the words “corrupt” and “corruptly”
shall import a wrongful desire to acquire or cause some
pecuniary or other advantage to himself or another, by
the person to whom applicable.

8. “Malice” and “maliciously” shall import‘ an cvil
intent, wish or design to vex, annoy or injure another
person. Malice may be inferred from an act done in wil-
ful disergard of the rights of another, or an act wrong-
fully done without just cause or excuse, or an act or omis-
- ston of duty betraying a wilful disregard of social duty.

4. The word “knowingly” imports a knowledge that
the facts exist which constitute the act or omission of a
crime, and does not require knowledge of its unlawfulness;
knowledge of any particular fact may be inferred from
the knowledge of such other facts as should put an or-
dinarily prudent man upon inquiry.

5. Whenever an intent to defraud constitutes a part
of a crime, it is not necessary to aver or prove an intent
to defraud any particular person.

6. The word “boat” shall include ships, steamers and
other structures adapted to navigation or movement from
place to place by water.

7. The word “signature” shall include any memoran-
dum, mark, .or sign made with intent to authenticate any
instrument or writing, or the subscription of any person
thereto.

8. The word “writing” shall include printing.

9. The word “property” shall include both real and
personal property.

10. The term “real property” shall include every es-
tate, interest and right in lands, tenements and heredita-
ments, corporeal or incorporeal. ‘

11.  The term “personal property” shall include dogs
and all domestic animals and birds, water, gas and elec-
tricity, all kinds or descriptions of money, chattels and ef-
fects, all instruments or writings completed and ready
to be delivered or issued by the maker, whether actually
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delivered or issued or not, by which any claim, privilege,
right, obligation or authority, or any right or title to
property real or personal, is, or purports to be, or upon

~ the happening of some future event may be evidenced,

created, acknowledged, transferred, increased, diminished,
encumbered, defeated, discharged or affected, and every
right and interest therein.
12. The word “bond” shall include an undertaking.
13. Words in the present tense shall include the fu-
ture tense; and in the masculine shall include the feminine
and neuter genders; and in the singular shall include the

plural; and in the plural shall include the singular.

14. The word “person” shall include a corporation
or joint stock association; and whenever it is used to des- -
ignate a party whose property may be the subject of an
offense it shall also include the state, or any other state,
government or country which may lawfully own property
within this state. '

15. The term ‘“judge” shall include every judicial
officer authorized, alone or with others, to hold or preside
over a court of record. '

16. Any person shall be deemed an “owner” of any
property who has a general or special property in the
whole or any part thereof, or lawful possession thereof,
either actual or constructive.

17. The words “dwelling house” shall include every

“building or structure which shall have been usually occu-

pied by a person lodging therein at night, and whenever
it shall be so constructed as to consist of two or more
parts or rooms occupied or intended to be occupied,
whether permanently or temporarily, by different tenants
separately by usually lodging therein at night, or for any
other separate purpose, each part shall be deemed a sep-
arate dwelling house of the tenant occupying the same.

18. The word “building” shall include every house,
shed, boat, water craft, railway car, tent or booth, whether
completed or not, suitable for affording shelter for any
human being, or as a place where any property is or shall
be kept for use, sale or deposit.
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19." The word “night time” shall include the period
between sunset and sunrise; the word “daytime” the per-
1od between sunrise and sunset. _

20. The word “break,” when used in connection with ?,ff:;ﬂ.ngg' and
the crime of burglary, shall include:

(a) Breaking or violently detaching any part, in-
ternal or external, of a building;

(b) Opening, for the purpose of entering therein,
any outer door of a building or of any room, apartment
or set of apartments therein separately used and occu-
pied, or any window, shutter, scuttle or other thing used
for covering or closing any opening thereto or therein,
or which gives passage from one part thereof to another;

(c) Obtaining entrance into such building or apart-
ment by any threat or artifice, used for that purpose, or
by collusion with any person therein;

(d) Entering such building, room or apartment by
or through any pipe, chimney or other opening, or by
excavating or digging through or under a building or
the walls or foundation thereof.

21. " The word “enter,” when constituting an element
or part of a crime, shall include the entrance of the of-
fender, or the insertion of any part of his body, or of any
instrument or weapon held in his hand and used or in-
tended to be used to threaten or intimidate a person, or
to detach or remove property.

22. The term “railway” or “railroad” shall include
all railways, railroads and street railways, whether oper--Raiiways.
ated by steam, electricity or any other motive power.

23. The words ‘““indicted” and “indictment” shall in-
clude “informed against” and “information”; and the Indictments.
words “informed against” and “information’ ishall in-
clude the words “indicted” and “indictment.”

24. The words “officer” and “public officer” shall in-
clude all assistants, deputies, clerks and employes of any oficers.
public officer and all persons exercising or assuming to
exercise any of the powers or functions. of a public officer.

25. The word “juror” shall include a talesman, and
extend to jurors in all courts, whether of record or not.
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26. The word “prisoner” shall include any person
held in custody under process of law, or under lawful
arrest.

27. The word “prison” shall mean any place desig-
nated by law for the keeping of persons held in custody
under process of law, or under lawful arrest.

Sec. 52. Acts Repealed.

All acts or parts of acts enumerated in the following
schedule, and all acts and parts of acts in conflict with
the provisions hercof, arc herchby repealed.

ScHEDULE or AcTs REPEALED.

Ballinger’s Annotated Codes and Statutes of Washing-
ton, sections 3485, 3486, 3766, 4372, 4376, 6724, 6727
to 6736, inclusive; 6773 to 6776, inclusive; 6866, 6908,
6910 to 6916, inclusive; 6925 to 6927, inclusive; 6945 ;
7035 to 7071, inclusive; 7073 to 7089, inclusive; 7094
to 7101, inclusive; 7103 to 7116, inclusive; 7118 to 7126,
inclusive ; 7128 to 7132, inclusive ; 7136 to 7142, inclusive;
7144, 7145, '7146a, 7147, 7154, 7155, 7156, 7160, 7165 to
7168, inclusive; 7175, 7176, 7185 to 7231, inclusive ; 7233
to 7256, inclusive; 7259, 7260, 7261, 7264, 7265, 7266,
7268, 7269, 7275 to 7286, inclusive; 7288, 7293 to 7296,
inclusive; 7298 to 7801, inclusive; 7305, 7306, 7310 to

© 7817, inclusive; 7322, 7323, 7324, 7334 to 7343, inclus-

ive; 7404, 7405, 7435 to 7440, inclusive; .

Laws of Washington, 1901, chapters 17, 25, 34, 40,
59, 145, 154; '

Laws of Washmgton, 1903, chapters 5, 13, 14, 45
51, 52, 55, 56, 112, 123, 128, 131, section 1;

Laws of Washington, 1905, chaptels 24, 383, 42, 49,
T, 98, 158, 179;

Laws of Washington, 1907, chapters 35, 39, 103, 128,
148, 155, 169, 170.

CHAPTER 2.
Ricuts oF AccUsED.

Sec. 53. Right to Counsel.
Whenever a defendant shall be arraigned upon the
charge that he has committed any felony, and shall re-
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quest the court to appoint counsel to assist in his defense,
and shall by his own oath or such other proof as may be
required satisfy the court that he is unable, by reason of
poverty, to procure counsel, the court shall appoint coun-
sel, not exceeding two, for such defendant, to be paid upon
its order by the coﬁnty in which such proceeding is had,
compensation not exceeding ten dollars per day for each
counsel, for the number of days such counsel is actually
employed in court upon the trial. '

Sec. 54. Witnesses.

907

Every person accused of crime shall have the right to

meet . the witnesses produced - against him face to face:
Provided, That whenever any witness whose deposition
shall have been taken pursuant to law by a magistrate,
in the presence of the defendant and his counsel, shall be
absent, and cannot be found when required to testify upon
any trial or hearing, so much of such deposition as the
court shall deem admissible and competent shall be ad-
mitted and. read as evidence ‘n such case.

Sec. 55. Right to Subpoena.

Every person charged with the commission of a crime
shall have the right upon the trial of such:-charge to be
heard in person or by counsel, and to produce witnesses
and proofs in his favor and to have compulsory process
to compel the attendance of all witnesses who may be nec-
essary for his proper defense.

Sec. 56. Presumption of Innocence—Conviction of
Lowest Degree, When.

Every person charged with the commission of a crime
shall ‘be presumed innocent until the contrary is proved
'by competent evidence beyond a reasonable doubt; and
when an offense has been proved against him, and there
exists a reasonable doubt as to which of two or more de-
grees he is guilty, he shall be convicted only of. the lowest.

Sec. 57. Conviction, When Had.

No person informed against or indicted for a crime
shall be convicted thereof, unless by admitting the truth
of the charge in his plea, by confession in open court, or

Witness.

Subpoena.

Presumption
of inno-
cence.

Conviction.
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by the verdict of a jury, accepted and recorded by the
court.

Sec. 58. Bail, When Allowable.

Every person charged with an offense, except that of
murder in the first degree where the proof is evident or
the presumption great, may be bailed by sufficient sure-
ties, and bail shall justify and have the same rights as
in civil cases, except as otherwise provided by law. The
amount of bail in each case shall be determined by the
court in its discretion and may from time to time be in-
creased or decreased as circumstances may justify.

Sec. 59. Proceedings Within Thirty Days.

Whenever a person has been held to answer to any
criminal charge, if an indictment be not found or infor-
mation filed against him within thirty days, the court
shall order the prosecution to be dismissed, unless good
cause to the contrary be shown.

Sec. 60. Trial Within Sizty Days.

If a defendant indicted or informed against for an of-

fense, whose trial has not been postponed upon his own ap-
plication, be not brought to trial within sixty days after

" the indictment is found or the information filed, the court

shall order it to be dismissed, unless good cause to the
contrary is shown. '

SEc. 61. Discharge of Defendant and Bail Upon Dis-
missal. . :
Whenever the court shall direct any criminal prosecu-
tion to be dismissed, the defendant shall, if in custody, be
discharged therefrom, or if admitted to bail, his bail shall
be exonerated, and if money has been deposited instead of
bail it shall be refunded to the person depositing the same.

Sec. 62. Nolle Prosequi.

The court may, either upon its own motion or upon
application of the prosecuting attorney, and in further-
ance of justice, order any criminal prosecution to be dis-
missed ; but in such case the reason of the dismissal must
be set forth in the order, which must be entered upon the
record. No prosecuting attorney shall hereafter discon-
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tinue or abandon a prosecution except as provided in this
section.

Sec. 63. Dismissal, When a Bar.

An order dismissing a prosecution under the provisions
of sections 59, 60 or 62 of this act shall bar another pros-
ecution for a misdemeanor or gross misdemeanor where
the prosecution dismissed charged the same misdemeanor
or gross misdemeanor ; but in no other case shall such order
of dismissal bar another prosecution.

Sec. 64. Acquittal, When a Bar.

No order of dismissal or directed verdict of not guilty
on the ground of a variance between the indictment or
information and the proof, or on the ground of any de-
fect in such indictment or information, shall bar another
prosecution for the same offense. Whenever a defendant
shall be acquitted or convicted upon an indictment or in-
formation charging a crime consisting of different de-
grees, he cannot be proceeded against or tried for the
same crime in another degree, nor for an attempt to com-
mit such crime, or any degree thereof.

CHAPTER 3.

CRIMES AGAINST THE SOVEREIGNTY OF THE STATE.
TREASON.

Sec. 65. Defined—Penalty. _

Treason against the people of the state consists in—

1. Levying war against the people of the state, or

2. Adhering to its enemies, or

3. Giving them aid and comfort.

Treason is punishable by death.

No person shall be convicted for treason unless upon
the testimony of two witnesses to the same overt act or
by confession in open court.

SEc. 66. Levying War.

To constitute levying war against the state an actual
act of war must be committed. To conspire to levy war
is not enough.” When persons arise in insurrection with

intent to prevent, in general, by force and intimidation,
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the execution of a statute of this state, or to force its re-
peal, they shall be guilty .of levying war. But an en-
deavor, although by numbers and force of arms, to resist
the execution of a law in a single instance, and for a pri-
vate purpose, is not levying war.

Sec. 67. Misprision of Treason. .

Every person having knowledge of the commission of
treason, who conceals the same, and does not, as soon as
may be, disclose such treason to the governor or a judge
of the supreme court or a superior court, shall be guilty of
misprision of treason and punished by a fine of not more
than one thousand dollars, or by imprisonment in the state

- penitentiary for not more than five years or in a county

jail for not more than one year.

CHAPTER 4.

CRIMES BY OR AGAINST PuBLrIic OFFICERS.
BRIBERY AND CORRUPTION.

Sec. 68. Bribery of Public Officer.

Every person who shall give, offer or promise, directly
or indirectly, any compensation, gratuity or reward to
any executive or administrative officer of the state, with
intent to influence him with respect to any act, decision,
vote, opinion or other proceeding, as such officer; or who
shall give, offer or promise, directly or indirectly, any
compensation, gratuity or reward to a member of the legis-
lature, or attempt, directly or indirectly, by menace, de-
ceit, suppression of truth or other corrupt means, to in-
fluence such member to give or withhold his vote or to
absent himself from the house of which he is a member or
from any committee thereof; or who shall give, offer or
promise, directly or indircctly, any compensation, gratuity
or reward to a judicial officer, juror, referee, arbitrator,
appraiser, assessor or other person authorized by law to
hear or determine any question, matter, cause, proceeding
or controversy, with intent to influence his action, vote,
opinion or decision thereupon; or who shall give, offer or
promise, directly or indirectly, any compensation, gratuity
or reward to a person executing any of the functions of a
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public officer other than as hereinbefore specified, with in-
tent to influence him with respect to any act, decision, vote
or other proceeding in the exercise of his powers or func-
tions, shall be punished by imprisonment in the state peni-
tentiary for not more than ten years, or by a fine of not
more than five thousand dollars, or by both.

SEc. 69. Asking or Receiving Bribe.

Every executive or administrative officer or person
clected or appointed to an executive or administrative
office who shall ask or receive, directly or fndirectly, any
compensation, gratuity or reward, or any promise thereof,
upon an agreement or understanding that his vote, opin-
ion or action upon any matter then pending, or which may
by law be brought before him in his official capacity, shall
be influenced thereby; and every member of either house
of the legislature of the state who shall ask or receive, di-
rectly or indirectly, any compensation, gratuity or re-
ward, or any promise thereof, upon an agreement or un-
derstanding that his official vote, opinion, judgment or
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action shall be influenced thereby, or shall be given in any _

particular manner, or upon any particular side of any
question or matter upon which he may be required to act
in his official capacity ; and every judicial officer, and every
person who executes any of the functions of a public office
not hereinbefore specified, and every person employed by
or acting for the state or for any public officer in the busi-
ness of the state, who shall ask or receive, directly or indi-
rectly, any compensation, gratuity or reward, or any
promise thereof, upon an agreement or understanding that

his vote, opinion, judgment, action, decision or other official
proceeding shall be influenced thereby, or that he will do

or ofit any act or proceeding or in any way neglect or
violate any official duty, shall be punished by imprison-

‘ment in the state penitentiary for not more than ten years,

. or by a fine of not more than five thousand dollars, or by
-both.

Sec. 70. Ju{ro\r, etc., Accepting Bribe.
Every juror, referee, arbitrator, appraiser, assessor, or
other person authorized by law to hear or determine any

Juror ac-
cepting
bribe.
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question, matter, cause, controversy or proceeding, who
shall ask or receive, directly or indirectly, any compensa-
tion, gratuity or reward, or any promise thereof, upon an
agreement or understanding that his vote, opinion, action,
judgment or decision shall be influenced thereby, shall be
punished by imprisonment in the state penitentiary for not
more than ten years, or by fine of not more than five thou-
sand dollars, or by both.

Sec. 71. Bribing Witness.
Every person who shall give, offer or promise, directly
Bribing or indirectly, any compensation, gratuity or reward to
any witness or person who may be called as a witness, upon
an agreement or understanding that the testimony of such
witness shall be thereby influenced, or who shall wilfully
attempt by any other means to induce any witness or per-
son who may be called as a witness to give false testimony,
or to withhold true testimony, shall be punished by impris-
onment in the state penitentiary for not more than ten
years, or by a fine of not more than five thousand dollars,

or by both.

Sec. 72. Witness Accepting Bribe.
Every person who is or may be a witness uvon a trial,
e hearing, investigation or other proceeding before any
bribe. court, tribunal or officer authorized to hear evidence or
take testimony, who shall ask or receive, directly or indi-
rectly, any compensation, gratuity or reward, or any
promise thereof, upon an agreement or understanding that
his testimony shall be influenced thereby, or that he will
absent himself from the trial, hearing or other proceeding,
shall be punished by imprisonment in the state penitentiary
for not more than ten years, or by a fine of not more-than
five thousand dollars, or by both. -

Sec. 78. Influencing Juror.

Every person who shall infiuence, or attempt to influ-

Infiuenci . . . .. . . _
juror."C'"E  ence, improperly, a juror in a civil or c,rlmma-l action or
any proceeding, or any person chosen or appointed as an

arbitrator or referee, in respect to his verdict, judgment,

report, award or decision in any cause or matter pending:
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or about to be brought before him, in any case or in any
manner not hereinbefore provided for, shall be guilty of
a gross misdemeanor.

Sec. 74. Juror, etc., Promising Verdict, etc.

Every juror and every person chosen or appointed ar-
bitrator or referee, who shall make any promise or agree-
ment to give a verdict, judgment, report, award or decision
for or against any party, or who shall wilfully receive any
communication, book, paper, instrument or information
relating to a cause or matter pending before him, except
according to the regular course of proceeding upon the
trial or hearing of such cause or matter, shall be guilty
of a gross misdemeanor.

Sec. 75. Misconduct of Officer Drawing Jury.

Every person charged by law with the preparation of
any jury list or list of names from which any jury is to
be drawn, and every person authorized by law to assist
at the drawing of a grand or petit jury to attend a court
or term of court or to try any cause or issue, who shall—

1. Place in any such list any name at the request or
solicitation, direct or indirect, of any person; or

2. Designedly put upon the list of jurors, as having
been drawn, any name which was not lawfully drawn for
that purpose; or

8. Designedly omit to place upon such list any name
which was lawfully drawn; or

4. Designedly sign or certify a list of such jurors as
having been drawn which were not lawfully drawn; or

5. Designedly and wrongfully withdraw from the box
or other receptacle for the ballots containing the names of
such jurors any paper or ballot lawfully placed or belong-
ing there and containing the name of a juror, or omit to
place therein any name lawfully drawn or designated, or
place therein a paper or ballot containing the name of a
person not lawfully drawn and designated as a juror; or

6. In drawing or empaneling such jury, do any act
which is unfair, partial or improper in any respect;

Shall be guilty of a gross misdemeanor.

—58
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Sec. 76. Soliciting Jury Duty. -

Every person who shall, directly or indirectly, solicit or
request any person charged with the duty of preparing any
jury list to put his name, or the name of any other person,
on any such list, shall be guilty of a gross misdemeanor.

Sec. T1. Misconduct of Officer in Charge of Jury.

Every person to whose charge a jury shall be committed
by a court or magistrate, who shall knowingly, without
leave of such court or magistrate, permit them or any one
of them to receive any communication from any person, to
make any communication to any person, to obtain or re-
ceive any book, paper or refreshment, or to leave the jury
room, shall be guilty of a gross misdemeanor.

Sec. 18. Offender a Competent Witness.

Every person offending against any of the provisions
of law relating to bribery or corruption shall be a com-
petent witness against another so offending and shall not

be excused from giving testimony tending to criminate
himself.

Sec. 19. Interfering With Public Officer.

Every person who, by means of any threat, force or vio-
lence, shall attempt to deter or prevent any executive or
administrative officer from performing any duty imposed
upon him by law, or who shall knowingly resist by force
or violence any executive or administrative officer in the
performance of his duty, shall be guilty of a gross mis-
demeanor.

Sec. 80. Offering Reward for Appointment.

Every person who shall give, offer or promise, directly
or indirectly, any compensation, gratuity or reward, in
consideration that he or another person shall be appointed
to a public office or to a clerkship, deputation or other
subordinate position in such office, or that he or any other
person shall be permitted to exercise, perform or discharge
any prerogative or duty or receive any emolument of such
office, shall be guilty of a gross misdemeanor.
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Sec. 81. Grafting.

Every person who shall ask or receive any compensa-
tion, gratuity or reward, or any promise thereof, upon the
representation that he can, directly or indirectly, or in con-
sideration that he shall, or shall attempt to, directly or
indirectly, influence any public officer, whether executive,
administrative, judicial or legislative, to refuse, neglect,
or defer the performapce of any official duty ; or who shall
ask or receive any compensation, gratuity or reward, or
any promise thereof, the right to retain or receive which
shall be conditioned that such person shall, directly or in-
directly, successfully influence by any means whatever any
executive, administrative or legislative officer, in respect to
any act, decision, vote, opinion or other proceeding, as such
officer ; or who shall ask or receive any compensation, gra-
tuity or reward, or any promise thereof, upon the repre-
sentation that he can, directly or indirectly, or in consider-
ation that he shall, or shall attempt to, directly or indirect-
ly, influence any public officer, whether executive, adminis-
trative, judicial or legislative, in respect to any act, decis-
ion, vote, opinion or other proceeding, as such officer, unless
it be clearly understood and agreed in good faith between
the parties thereto, on both sides, that no means or influence
shall be employed except explanation and argument upon
the merits, shall be guilty of a gross misdemeanor, and, in
any prosecution, under the third clause of this section, evi-
dence of the means actually employed to influence such
officer shall be admitted as proof of the means originally
contemplated by the defendant.

Sec. 82. Misconduct of Public Officer.

Every public officer who shall—

1. Ask or receive, directly or indirectly, any compen-
sation, gratuity or reward, or promise thereof, for omitting
or deferring the performance of any official duty; or for
any official service which has not been actually rendered,
except in case of charges for prospective costs or fees de-
mandable in advance in a case allowed by law; or

2. Be beneficially interested, directly or indirectly, in
any contract, sale, lease or purchase which may be made
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by, through or under the supervision of such officer, in
whole or in part, or which may be made for the benefit
of his office, or accept, directly or indirectly, any com-
pensation, gratuity or reward from any other person bene-
ficially interested therein; or

3. Employ or use any person, money or property under
his official control or direction, or in his official custody,
for the private benefit or gain of himself or another;

Shall be guilty of a gross misdemeanor, and any con-
tract, sale, lease or purchase mentioned in subdivision 2
hereof shall be void.

Sec. 83. Grant of Official Powers.

Every public officer who, for any reward, consideration
or gratuity paid or agreed to be paid, shall, directly or
indirectly, grant to another the right or authority to dis-
charge any function of his office, or permit another to
perform any of his duties, shall be guilty of a gross mis-
demeanor.

Sec. 84. Intrusion Into and Refusal to Surrender Pub-
lic Office.

Every person who shall falsely personate or represent
any public officer, or who shall wilfully intrude himself
into a public office to which he has not been duiy elected
or appointed, or who shall wilfully exercise any of the
functions or perform any of the duties of such officer,
without having duly qualified therefor, as required by law,
or who, having been an executive or administrative officer,
shall wilfully exercise any of the functions of his office
after his right to do so has ceased, or wrongfully refuse
to surrender the official seal or any books or papers ap-
pertaining to such office, upon the demand of his lawful
successor, shall be guilty of a gross misdemeanor.

Sec. 85. Disturbing Legislature or Intimidating
Member.

Every person who shall wilfully disturb the legislature
of this state, or either house thereof, while in session, or
who shall commit any disorderly conduct in the presence
or view of either house thereof, tending to interrupt its
proceedings or impair the respect due to its authority, or
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who wilfully, by'intimidation or otherwise, shall prevent
any member of the legislature from attending any session
of the house of which he shall be a member or any com-
mittee thereof, or from giving his vote upon any question
which may come before such house or committee, or from
performing any other official act, shall be guilty of a gross
misdemeanor.

SEc. 86. Witness Refusing to Attend Legislature or
Committee or to Testify.

Every person duly summoned to attend as a witness be-

fore either house of the legislature of this state, or any Refusing to

committee thereof authorized to summon witnesses, who {E8isiature

shall refuse or neglect, without lawful excuse, to attend
pursuant to such summons, or who shall wilfully, refuse
to be sworn or to_afﬁrfn or to answer any material or
proper question or to produce, upon reasonable notice,
any material or proper books, papers or documents in his
possession or under his control, shall be guilty of a gross

misdemeanor.
RESCUES AND ESCAPES.

Sec. 87. Rescuing Prisoner.

Every person who shall, by force or fraud, rescue from
lawful custody, or from an officer or person having him in Rescuing
lawful custody, a prisoner held 'upon a charge, arrest,
commitment, conviction or sentence for felony, shall be
guilty of a felony; and every person who shall rescue a
prisoner held upon a charge, arrest, commitment, convic-
tion or sentence for a gross misdemeanor or misdemeanor

shall be guilty of a misdemeanor.

Sec. 88. Taking Property from an Officer.

Every person who shall take from the custody of any
officer or other person any personal property in his charge making
under any process of law, or who shall wilfully injure or Brom oficer.
destroy such property, shall be guilty of a misdemeanor.

Skc. 89. Escaped Prisoner Recaptured.

Every person in custody, under sentence of imprison-
ment for any crime, who shall escape from custody, may Escapea

. i prisoner

be recaptured and imprisoned for a term equal to the recaptured.

unexpired portion of the original term.
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Sec. 90. Prisoner Escaping.

Every prisoner confined in a prison, or being in the
lawful custody of an officer or other person, who shall
escape or attempt to escape from such prison or custody,
by force or fraud, if he is held on a charge, conviction or
sentence of a felony, shall be guilty of a felony ; if held on
a charge, conviction or sentence of a gross misdemeanor or
misdemecanor, he shall be guilty of a misdemeanor.

Skc. 91. Adiding Prisoner to Escape.

Every person who, with intent to effect or facilitate the
escape of a prisoner, whether such escape shall be effected
or attempted or not, shall convey or send to a prisoner
any information or aid, or convey or send into a prison
any disguise, instrument, weapon or other thing, or aid
or assist a prisoner in escaping or attempting to escape
from the lawful custody of a sheriff or other officer or
person, shall be guilty of a felony if such prisoner is held
upon a charge, arrest, commitment, conviction or a sentence
for a felony, and shall be guilty of a misdemeanor if such
prisoner is held upon a charge, arrest, commitment, con-
viction or sentence for a gross misdemeanor or misde-
meanor.

Sec. 92. Custodian Suffering Escape.

Every person who shall allow a prisoner lawfully in his
custody to escape, or shall connive at or assist such escape,
or shall omit any act or duty by reason of which omission
such escape is occasioned, contributed to or assisted, shall,
if he connive at or assist such escape, be guilty of a felony;
and in any other case, of a gross misdemeanor.

Sec. 93. Ministerial Officer Permitting Escape.

Everv officer who shall ask or receive, directly or indi-
rectly, any compensation, gratuity or reward, or promise
thereof, to procure, assist, connive at or permit any pris-
oner in his custody to escape, whether such escape shall
be attempted or not, or shall commit any unlawful act
tending to hinder justice, shall be guilty of a gross mis-
demeanor.
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Sec. 94. Concealing Escaped Prisoner.

Every person who shall conceal, or harbor for the pur-
pose of concealment, a prisoner who has escaped or is
escaping from custody, shall be guilty of a felony if the
prisoner is held upon a charge or conviction or sentence
of felony, and of a misdemeanor if the prisoner is held
upon a charge or conviction of a gross misdemeanor or
misdemeanor.

PUBLIC RECORDS.

Sec. 95. Injury to Public Record.

Every person who shall wilfully and unlawfully remove,
alter, mutilate, destroy, conceal or obliterate a record,
map, book, paper, document or other thing filed or de-
posited in a public office, or with any public officer, by
authority of law, shall be punished by imprisonment in
the state penitentiary for not more than five years, or by
a fine of not more than one thousand dollars, or by both.

Sec. 96. Injury to and Misappropriation of Record.

Every officer who shall mutilate, destroy, conceal, erase,
obliterate or falsify any record or paper appertaining to
his office, or who shall fraudulently appropriate to his own
use or to the use of another person, or secrete with intent
to appropriate to such use, any money, evidence of debt
or other property intrusted to him by virtue of his office,
shall be punished by imprisonment in the state peniten-
tiary for not more than ten years, or by a fine of not more
than five thousand dollars, or by both.

Sec. 97.  Offering False Instrument for Filing or
Record.

Every person who shall knowingly procure or offer any
false or forged instrument to be filed, registered or re-
corded in any public office, which instrument, if genuine,
might be filed, registered or recorded in such office under
any law of this state or of the United States, shall be
punished by imprisonment in the state penitentiary for
not more than five years, or by a fine of not more than
five thousand dollars, or by both.
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Sec. 98. False Report.

Every public officer who shall knowingly make any
false or misleading statement in any official report or
statement, under circumstances not otherwise prohibited
by law, shall be guilty of a gross misdemeanor.

PERJURY AND OTHER CRIMES.

Sec. 99. Perjury.—First Degree.

Every person who, in any action, proceeding, hearing,
inquiry or investigation, in which an oath may lawfully be
administered, shall swear that he will testify, declare, de-
pose or certify truly, or that any testimony, declaration,
deposition, certificate, affidavit or other writing by him
subscribed is true, and who in such action, proceeding,
hearing, inquiry or investigation shall state or subscribe
as true any material matter which he knows to be false,
shall be guilty of perjury in the first degree and shall be
punished by imprisonment in the state penitentiary for
not more than fifteen years.

Sec. 100. Knowledge of Materiality Not Necessary.

It shall be no defense to a prosecution for perjury in
the first degree that the defendant did not know the ma-
teriality of his falsé statement or that it did not in fact
affect the proceeding in or for which it was made. It
shall be sufficient that it was material and might have
affected such proceeding.

Sec. 101. Perjury—=Second Degree.

Every person who, whether orally or in writing, and
whether as a volunteer, or in a proceeding or investiga-
tion authorized by law, shall knowingly swear falsely con-
cerning any matter whatsoever, shall be guilty of perjury
in the second degree and shall be punished by imprison-
ment in the state penitentiary for not more than five years,
or by imprisonment in the county jail for not more than
one year.

Sec. 102. “Oath” and “Swear’ Defined.
The term “oath” shall include an affirmation and every
other mode authorized by law of attesting the truth of
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that which is stated. A person who shall state any matter
under oath shall be deemed to “swear” thereto.

Sec. 103. Irregularity in Administering Oath or In-
competency of Witness No Defense.

It shall be no defense to a prosecution for perjury that
an oath was administered or taken in an irregular manner
or that the defendant was not competent to give the testi-
mony, deposition, certificate or affidavit of which falsehood
is alleged. It shall be sufficient that he actually gave such
testimony or made such deposition, certificate or affidavit.

Sec. 104. Deposition—When Complete.

The making of a deposition, certificate or affidavit shall
be deemed to be complete when it is subscribed and sworn
to or affirmed by the defendant with intent that it be
uttered or published as true.

Sec. 105. Statement of What One Does Not Know to
Be True.

Every unqualified statement of that which one does not
know to be true is equivalent to a statement of that which
he knows to be false.

Sec. 106. Offering False Evidence.

Every person who, upon any trial, hearing, inquiry, in-
vestigation or other proceeding authorized by law, shall
offer or procure to be offered in evidence, as genuine, any
book, paper, document, record or other instrument in
writing, knowing the same to have been forged or fraudu-
lently altered, shall be punished by imprisonment in the
state penitentiary for not more than ten years. :

Sec. 107. Committal of Witness—Detention of Docu-
ments.

Whenever it shall appear probable to a judge, justice
of the peace, magistrate, or other officer lawfully author-
ized to conduct any hearing, proceeding or investigation,
that a person who has testified before him has committed
perjury in any testimony so given, or offered any false
evidence, he may, by order or process for that purpose,
immediately commit such person to jail or take a recog-
nizance for his appearance to answer such charge. In
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such case he may detain any book, paper, document, record
or other instrument produced before him or direct it to
be delivered to the prosecuting attorney.

Sec. 108. Subornation of Perjury.

Every person who shall wilfully procure another to
commit perjury, in either degree, or to offer any false
evidence, shall be guilty of subornation of perjury and
shall be punished in the same manner as if he had himself
committed the perjury so procured or offered the false
evidence so offered.

Sec. 109. - Attempt to Suborn Perjury.

Every person who, without giving, offering or promis-
ing a bribe, shall incite or attempt to procure another to
commit perjury, in either degree, or to offer any false
evidence, or to withhold true testimony, though no perjury
be committed or false evidence offered or true testimony
withheld, shall be guilty of a gross misdemeanor.

Sec. 110. Destroying Evidence.

Every person who, with intent to conceal the commission
of any felony, or to protect or conceal the identity of any
person committing the same, or with intent to delay or
hinder the administration of the law or to prevent the
production thereof at any time, in any court or before any
officer, tribunal, judge or magistrate, shall wilfully de-
stroy, alter, erase, obliterate or conceal any book, paper,
record, writing, instrument or thing, shall be guilty of a
gross misdemeanor.

Sec. 111. Tampering With Witness.

Every person who shall wilfully prevent or attempt to
prevent, by persuasion, threats or otherwise, any person
from appearing before any court, or officer authorized to
subpoena witnesses, as a witness in any action, proceeding
or investigation, with intent thereby to obstruct the course
of justice, shall be guilty of a gross misdemeanor.

Sec. 112. Neglect or Refusal to Receive a Person Into
Custody.

Every officer who, in violation of any legal duty, shall
wilfully neglect or refuse to receive a person into his offi-
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cial custody or into a prison under his charge, shall, in a
case where no other punishment is specially provided by
law, be guilty of a gross misdemeanor.

Sec. 113. Refusal to Make Arrest or to Aid Officer.

Every person who, after having been lawfully com-
manded by any magistrate to arrest another person, shall
wilfully neglect or refuse so to do; and every person who,
after having been lawfully commanded to aid an officer in
arresting any person, or in retaking any person who has
escaped from lawful custody, or in executing any lawful
process, shall wilfully neglect or refuse to aid such officer,
shall be guilty of a misdemeanor.

Sec. 114. Resisting Public Officer.

Every person who, in any case or under any circum-
stances not otherwise specially provided for, shall wilfully
resist, delay or obstruct a public officer in discharging or
attempting to discharge any legal duty of his office, shall
be guilty of a misdemeanor.

Sec. 115. Compounding Crimes.

Every person who shall ask or receive, directly or indi-
rectly, any compensation, gratuity or reward, or any
promise thereof, upon an agreement or understanding that
he will compound. or conceal a crime or violation of a stat-
ute, or abstain from testifying thereto, delay a prosecu-
tion therefor or withhold any evidence thereof, except in
a case where a compromise is allowed by law, shall be
guilty—

1. Of a felony and punished by imprisonment in the
state penitentiary for not more than five years, where the
agreement or understanding relates to a felony;

2. Of a misdemeanor, where the agreement or under-
standing relates to a gross misdemeanor or misdemeanor,
or to a violation of statute for which a pecuniary penalty
or forfeiture is prescribed.

In any proceeding against a person for compounding a
crime, it shall not be necessary to prove that any person
has been convicted of the crime or violation of statute in
relation to which an agreement or understanding herein
prohibited was made.
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Sec. 116. Intimidating Public Officer.

Every person who shall, directly or indirectlv, address
any threat or intimidation to a public officer or to a juror,
referee, arbitrator, appraiser or assessor, or to any other
person authorized by law to hear or determine any con-
troversy or matter, with intent to induce him, contrary to
his duty to do or make or to omit or delay any act, de-
cision or determination, shall be guilty of a misdemeanor.

Sec. 117.  Malicious Prosecution.

Every person who shall, maliciously and without prob-
able cause therefor, cause or attempt to cause another to
be arrested or proceeded against for any crime of which
he is innocent—

1. If such crime be a felony, shall be punished by
imprisonment in the state penitentiary for not more than
five years; and,

2. If such crime be a gross misdemeanor or misde-
meanor, shall be guilty of a misdemeanor.

Sec. 118. "Barratry.

Every person who shall bring on his own behalf, or in-
stigate, incite or encourage another to bring, any false
suit at law or in equity in any court of this state, with in-
tent thereby to distress or harass a defendant therein;
and every person, being an attorney or counselor at law,
who shall personally, or through the agency of another,
solicit employment as such attorney, in any suit pending
or prospective, or, with intent to obtain such employment,
shall, directly or indirectly, loan any money or give or
promise to give any money, property or other considera-
tion to the person from whom such employment is sought,
shall be guilty of barratry and be punished as for a mis-
demeanor; and in case the person offending is an attor-
ney, he may, in addition thereto, be disbarred from prac-
ticing law in this state.

Sec. 119. Buying, Demand or Promising Reward by
Justice or Constable.

Every justice of the peace or constable who shall, di-
rectly or indirectly, buy or be interested in buying any-
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thing in action for the purpose of commencing a suit
thereon before a justice of the peace, or who shall give or
promise any valuable consideration to any person as an
inducement to bring, or as a consideration for having
brought, a suit before a justice of the peace, shall be guil-
ty of a misdemeanor.

Sec. 120. Criminal Contempt.

Every person who shall commit a contempt of court
of any one of the following kinds shall be guilty of a mis-
demeanor :

1. Dusorderly, contemptuous or insolent behavior com-
mitted during the sitting of the court, in its immediate
view and presence, and directly tending to interrupt its
proceedings or to impair the respect due to its authority ;
or,

2. Behavior of like character in the presence of a
referee, while actually engaged in a trial or hearing pur-
suant to an order of court, or in the presence of a jury
while actually sitting in the trial of a cause or upon an
inquest or other proceeding authorized by law; or,

3. Breach of the peace, noise or other disturbance di-
rectly tending to interrupt the proceedings of a court,
jury or referee; or,

4. Wilful disobedience to the lawful process or man-
date of a court; or,

5. Resistance, wilfully offered, to its lawful process
or mandate; or,

6. Contumacious and unlawful refusal to be sworn as a
witness or, after being sworn, to answer any legal and
proper interrogatory; or,

7. Publication of a false or grossly inaccurate re|porf
of its proceedings; or,

8. Assuming to be an attorney or officer of a court or
acting as such without authority.

Sec. 121. Grand Juror Acting After Challenge Al-
lowed.

Every grand juror who, with knowledge that a chal-
lenge interposed against him by a defendant has been al-
lowed, shall be present at, or take part, or attempt to
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take part, in the consideration of the charge against the
defendant who interposed such challenge, or the deliber-
ations of the grand jury thereon, shall be guilty of a
misdemeanor.

Sec. 122. Production of Pretended Heir.

Every person who shall fraudulently or falsely pretend
that any infant child was born of a parent whose child is
or would be entitled to inherit real property or to receive
any personal property, or who shall falsely represent him-
self or another to be a person entitled to an interest or
share in the estate of a deceased person as executor, ad-
ministrator, husband, wife, heir, legatee, devisee, next of
kin or relative of such deceased person, shall be punished
by imprisonment in the state penitentiary for not more
than ten years.

Sec. 128. Substitution of Child.

Every person to whom a child has been confided for
nursing, education or any other purpose, who, with in-
tent to deceive a person, guardian or relative of such child,
shall substitute or produce to such parent, guardian or
relative, another child or person in the place of the child
so confided, shall be punished by imprisonment in the state
penitentiary for not more than ten years.

Sec. 124. Instituting Suit in Name of Another.

Every person who shall institute or prosecute any ac-
tion or other proceeding in the name of another, without
his consent and contrary to law, shall be guilty of a gross
misdemeanor.

Sec. 125. Unauthorized Communication With Pris-
oner.

Every person who, not being authorized by law or by
any officer authorized thereto, shall have any verbal com-
munication with any prisoner in any jail, reformatory,
penitentiary or other penal institution, or shall bring into
or convey out of the same any writing, clothing, food, to-
bacco or any article whatsoever, shall be guilty of a mis-
demeanor.
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Sec. 126. Disclosing Transaction of Grand Jury.

Every judge, grand juror, prosecuting attorney, clerk,
stenographer or other officer who, except in the due dis-
charge of his official duty, shall disclose the fact that a
presentment has been made or indictment found or or-
dered against any person, before such person shall be in
custody; and every grand juror, clerk or stenographer
who, except when lawfully required by a court or officer,
shall disclose any evidence adduced before the grand jury,
or any proceeding, discussion or vote of the grand jury
or any member thereof, shall be guilty of a misdemeanor.

Sec. 127. Disclosure of Deposition Returned by
Grand Jury.
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Every clerk of any court or other officer who shall wil-

fully permit any deposition, or the transcript of any tes-
timony, returned by a grand jury and filed with such
clerk or officer, to be inspected by any person except the
court, the deputies or assistants of such clerk, and the
prosecuting attorney and his deputies, until after the ar-
rest of the defendant, shall be guilty of a misdemeanor.

Sec. 128. Public Officer Making False Certificate.

Every public officer who, being authorized by law to
make or give a certificate or other writing, shall knowingly
make and deliver as true such a certificate or writing con-
taining any statement which he knows to be false, in a case
where the punishment thereof is not expressly prescribed
by law, shall be guilty of a gross misdemeanor.

Sec. 129. Falsely Auditing and Paying Claims.

Every public officer, or person holding or discharging
the duties of any public office or place of trust under the
state or in any county, town or city, a part of whose duty
it is to audit, allow or pay, or take part in auditing, al-
lowing or paying, claims or demands upon the state or
such county, town or city, who shall knowingly audit, al-
low or pay, or, directly or indirectly, consent to or in any
way connive at the auditing, allowance or spayment of any
claim or demand against the state or such county, town
or city, which is false or fraudulent or contains any
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charge, item or claim which is false or fraudulent, shall
be guilty of a gross misdemeanor.

SEc. 130. Conspiracy.
Whenever two or more persons shall conspire—
Conspiracy. 1. To commit a crime; or

2. Falsely and maliciously to procure another to be
arrested or proceeded against for a crime; or

3. Falsely to institute or maintain any action or pro-
ceeding ; or

4. To cheat or defraud another out of any property
by unlawful or fraudulent means; or

5. To prevent another from exercising any lawful
trade or calling, or from doing any other lawful act, by
force, threats or intimidation, or by interfering or threat-
ening to interfere with any tools, implements or property
belonging to or used by another, or with the use or em-
ployment thereof; or

6. To commit any act injurious to the public health,
public morals, trade or commerce, or for the perversion
or corruption of public justice or the due administration

“of the law; or ) '

7. 'To accomplish any criminal or unlawful purpose,
or to accomplish a purpose, not in itself criminal or un-
lawful, by criminal or unlawful means;

Every such person shall be guilty of a gross misde-
meanor.

Sec. 181. Overt Act Not Necessary.
In any proceeding for [a] violation of section 130 of this
overt act.  act, it shall [not] be necessary to prove that any overt act
was done in pursuance of such unlawful conspiracy or

combination.

Sec. 182. Corporation to Forfeit.anchiae.

Every corporation, whether foreign or domestic, which
corporation  shall violate any provision of section 130 of this act, shall
franchlse.  forfeit every right and franchise to do business in this

state. The attorney general shall begin and conduct all
actions and proceedings necessary to enforce the provi-
sions of this section.



CH. 249.] SESSION LAWS, 1909, 929

CHAPTER 5.

Crimes AcainsT THE PERsox,
SUICIDE,

- SEc. 183. Definéd.
Suicide is the intentional taking of one’s own life. Defined.

SEc. 184. Attempting. Suicide.
Every person who, with intent to take his own life,
shall commit upon himself any act dangerous to human Affempting
life, or which, if committed upon or toward another per-.
son and followed by death as a consequence, would ren-
der the perpetrator chargeable with homicide, shall be
punished by imprisonment in the state penitentiary for
not more than two years, or by a fine of not more than one
thousand dollars.

Sec. 135. Aiding Suicide.

Every person who, in any manner, shall wilfully ad-
vise, encourage, abet or assist another in taking his own Alding
life shall be guilty of manslaughter.

Sec. 136. Abetting Attempt at Suicide.

Every person who, in any manner, shall wilfully advise,
encourage, abet or assist another person in attempting to Abetting
take the latter’s life shall be punished by imprisonment in suicide.

the state penitentiary for not more than ten years.

Sec. 187. Incapacity of Person Aided No Defense.

The fact that the person attempting to take his own
life was incapable of committing crime shall not be a de- incapacty
fense to a prosecution under either of sections 135 or 136 defense.
of this act.

HOMICIDE.

Sec. 188. Defined and Classified.

Homicide is the killing of a human being by the act,
procurement or omission of another and is either (1) mur- Defined and
der, (2) manslaughter, (8) excusable homicide or (4)
Justifiable homicide.

-—59
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Sec. 139. Proof of Death and of Killing by De-
fendant.

No person shall be convicted of murder or manslaughter
unless the death of the person alleged to have been killed
and the fact of killing by the defendant, as alleged, are
each established as independent facts beyond a reasonable

doubt.

Sec. 140. Murder in the First Degree.

The killing of a human being, unless it is excusable or
justifiable, is murder in the first degree when committed
either— )

1. With a premeditated design to cffect the death of
the person killed, or of another; or

2. By an act imminéntly dangerous to others and evinc-
ing a depraved mind, regardless of human life, without a
premeditated design to effect the death of any individual;
or

3. Without a design to effect death, by.a person en-
gaged in the commission of, or in an attempt to commit,
or in withdrawing from the scene of, a robbery, rape,
burglary, larceny or arson in the first degree; or

4. By maliciously interfering or tampering with or
obstructing any switch, frog, rail, roadbed, sleeper, via-
duct, bridge, trestle, culvert, embankment, structure or
appliance pertaining to or connected with any railway,
or any engine, motor or car of such railway.

Murder in the first degree shall be punished by death
or by imprisonment in the state penitentiary for life, in
the discretion of the court. '

Skc. 141. Murder in the Second Degree.

The killing of a human being, unless it is excusable or
justifiable, is murder in the second degree when— )

1. Committed with a design to effect the death of the
person killed or of another, but without premeditation ; or

2. When perpetrated by a person engaged in the com-
mission of, or in an attempt to commit, or in withdrawing
from the scene of, a felony other than those enumerated in
section 140 of this act.
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Murder in the second degree shall be punished by im-
prisonment in the state penitentiary for not less than ten
years.

Sec. 142. Killing in Duel.

Every person who shall fight or participate in, as sec-
ond or assistant, any duel within this state, in which any
person is killed, or who, by previous appointment made
within this state, shall fight or participate in, as second
or assistant, any duel out of the state, in which any person
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is killed, shall be guilty of murder in the second degree;

and, in the latter case, may be proceeded against in any
county in this state.

Sec. 143. Manslaughter.

In any case other than those specified in sections 140,
141 and 142 of this act, homicide, not being excusable or
justifiable, is manslaughter.

Manslaughter is punishable by imprisonment in the
state penitentiary for not more than twenty years, or by
imprisonment in the county jail for not more than one
year, or by a fine of not more than one thousand dollars,
or by both fine and imprisonment.

Sec. 144. Killing Unborn Quick Child.

The willful killing of an unborn quick child, by any
injury committed upon the mother of such child, is man-
slaughter.

Sec. 145. Killing Unborn Quick Child by Administer-
ing Drugs. )

Every person who shall provide, supply or administer
to a woman, whether pregnant or not, or shall prescribe
for or advise or procure a woman to take any medicine,
drug or substance, or shall use or employ, or cause to be
"used or employed, any instrument or other means, with
intent thereby to procure the miscarriage of a woman,
unless the same is necessary to preserve her life, in case
the death of the woman or of any quick child of which she
is pregnant is thereby produced, shall be guilty of man-
slaughter.
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Sec. 146. Woman Taking Drugs.

Every woman quick with child who shall take or use,
or submit to the use of, any drug, medicine or substance,
or any instrument or other means, with intent to procure
her own miscarriage, unless the same is necessary to pre-
serve her own life or that of the child whereof she is preg-
nant, and thereby causes the death of such child, shall be
guilty of manslaughter.

Sec. 147. Owner of Vicious Animal.

If the owner or custodian of any vicious or dangerous
animal, knowing its propensities, shall wilfully or negli-
gently allow it to go at large, and such animal while at
large shall kill a human being not himself in fault, such
owner or custodian shall be guilty of manslaughter.

Sec. 148. Killing by Overloading Passenger Vessel.

Every person navigating a vessel for gain who shall
wilfully or negligently receive so many passengers or such
a quantity of other lading on board, that by means thereof
such vessel shall sink, be overset or injured, and thereby a
human being shall be drowned or otherwise killed, shall be
guilty of manslaughter.

Sec. 149. Reckless Operation of Steamboat or Engme

Every person having charge of a steamboat used for
the conveyance of passengers, or of a boiler or engine
thereof, who, from ignorance, recklessness or gross negli-
gence, or for the purpose of excelling another boat in
speed, shall create or allow to be created such an undue
quantity of steam as to burst the boiler or other apparatus
in which it is generated or contained, or to break any
apparatus or machinery connected therewith, whereby the
death of a human being is occasioned ; and every engineer
or other person having charge of a steam boiler, steam
engine or other apparatus for generating or applying’
steam, who, wilfully or from ignorance or gross negli-
gence, shall create or allow to be created such an undue
quantity of steam as to burst the boiler, engine or ap-
paratus, or to cause any other accident, whereby the death
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of a human being is occasioned, shall be guilty of man-
slaughter.

Sec. 150. Liability of Intoxicated Physician.

Every physician or surgeon, or person practicing as
such, who, being in a state of intoxication, or under the
influence of any narcotic drug, shall preseribe or admin-
ister any poison, drug or medicine, or do any other act
as a physician, to another person, which, though done
without design, shall cause the death of the latter, shall be
guilty of manslaughter. .

Skc. 151. Keeping Explosive Unlawfully.

Every person who shall make or keep gun powder, or
any other explosive substance, in a city or village, in any
quantity or manner prohibited by law or by ordinance of
such municipality, if an explosion thereof shall occur
whereby the death of a human being is occasioned, shall
be guilty of manslaughter.

Skec. 152. Homicide, When Excusable.
~ Homicide is excusable when committed by accident or
misfortune in doing any lawful act by lawful means, with
ordinary caution and without any unlawful intent.

Skc. 158. Justifiable Homicide by Public Officer.

Homicide is justifiable when committed by a public offi-
cer, or person acting under his command and in his aid, in
the following cases:

1. In obedience to the judgment of a competent court.

2. When necessary to overcome actual resistance to the
execution of the legal process, mandate or order of a court
or officer, or in the discharge of a legal duty.

8. When necessary in retaking an escaped or rescued
prisoner who has been committed, arrested for, or con-
victed of a felony; or in arresting a person who has com-
mitted a felony and is fleeing from jﬁstice; or in attempt-
ing, by lawful ways or means, to apprehend a person for
.a felony actually committed ; or in lawfully suppressing a
riot or preserving the peace.
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Sec. 154. Homicide by Other Person, When Justifiable.

Homicide is also justifiable when committed either—

1. In the lawful defense of the slayer, or his or her
husband, wife, parent, child, brother or sister, or of any
other person in his presence or company, when there is
reasonable ground to apprehend a design on the part of
the person slain to commit a felony or to do some great
personal injury to the slayer or to any such person, and
there is imminent danger of such design being accom-
plished ; or

2. In the actual resistance of an attempt to commit a
felony upon the slayer, in his presence, or upon or in a
dwelling, or other place of abode, in which he is.

MAIMING.

Sec. 155. Defined—H ow Punished.

Every person who, with intent to commit a felony, or
to injure, disfigure or disable another, shall wilfully inflict
upon him an injury which—

1. Seuously 'disfigures his person by any mutllatlon
thereof ; or :

2. Destroys or displaces any member or organ of his
body; or

3. .Seriously diminishes his physical vigor by the in-
jury of any member or organ;

Shall be guilty of maiming and be punlshed by impris-
onment in the state penitentiary for not more than ten
years, and the wilful infliction of the injury shall be prima
facie evidence of the intent.

Sec. 156. Instrument or Manner of Maiming.
To constitute maiming it is immaterial by what means
or instrument or in what manner the injury was inflicted.

Sec. 157. Recovery from Injury, When a Defense.

Whenever upon a trial for maiming another person it
shall appear that the injury inflicted will not result in
any permanent disfiguration of appearance, dimunition of
vigor, or other permanent injury, no conviction for maim-
ing shall be had, but the defendant may be convicted of
assault in any degree.
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KIDNAPING.

SEc. 158. Defined—H ow Punished.
Every person who shall wilfully

1. Seize, confine, or inveigle another with intent to
cause him without authority of law to be secretly confined
or imprisoned, or in any way held to service, or with intent
to extort or obtain money or reward for his return, re-
lease, or disposition, or to lead, take, entice away, or
detain, a child under the age of sixteen years with intent
to conceal him from his parent, guardian or other person
having lawful care or cgntrol of him, or to steal any
article upon his person; or

2. Abduct, entice, or by force or fraud unlawfully take
or carry away another to or from a place without the
state, and shall afterwards send, bring or keep such per-
son, or cause him to be kept or secreted within this state;

Shall be guilty of kidnaping, and punished by imprison-
ment in the state penitentiary for not less than ten years.

Sec. 159. Selling Services of Person Kidnaped. .

Every person, who within this state or elsewhere, shall
sell or in any manner transfer for any term, the services
or labor of any person who has been forcibly taken, in-
veigled, or kidnaped in or from this state, shall be pun-
ished .by imprisonment in the state penitentiary for not
more than ten years.

Sec. 160. Venue—Effect of Consent.

Any proceeding for kidnaping may be instituted either
in the county where the offense was committed or in any
county through or in which the person kidnaped or con-
fined was taken or kept while under confinement or re-
straint. Upon a trial for violation of section 158 or 159
of this act, the consent thereto of the person kidnaped or
confined shall not be a defense unless it appears satisfac-
torily to the jury that such person was above the age of
sixteen yeéars and that his consént was not extorted by
threats, duress or fraud:
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ASSAULT.

Sec. 161. Assault in First Degree Defined—How Pun-
ished.

Every person who, with intent to kill a human being,
or to commit a felony upon the person or property of the
one assaulted, or of another—

1. Shall assault another with a firearm or any deadly
weapon or by any force or means likely to produce death;
or

2. Shall administer to or cause to be taken by another,
poison or any other destructive or noxious thing so as to
endanger the life of another derson, shall be guilty of
assault in the first degree and shall be punished by im-
prisonment in the state penitentiary for not less than
five years.

SEc. 162. Assault in the Second Degree—How Pun-
ished.

Every person who, under circumstances not amounting
to assault in the first degree—

1. With intent to injure, shall unlawfully administer
to or cause to be taken by another, poison or any other
destructive or noxious thing, or any drug or medicine the
use of which is dangerous to life or health; or

2. With intent thereby to enable or assist himself or

" any other person to commit any crime, shall administer

to, or cause to be taken by, another, chloroform, ether,
laudanum or any other intoxicating narcotic or anaes-
thetic; or

8. Shall wilfully inflict grievous bodily harm upon an-
other with or without a weapon; or

4. Shall wilfully assault another with a weapon or
other instrument or thing likely to produce bodily harm;
or

5. Being armed with a deadly weapon shall wilfully
assault another with a whip; or

6. Shall assault another with intent to commit a felony,
or to prevent or resist the execution of any lawful process
or mandate of any court officer, or the lawful apprehension
or detention of himself or another person; or
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7. While hunting any game’or other animals or birds,
shall shoot another;

Shall be guilty of assault in the second degree and be
punished by imprisonment in the state penitentiary for
not more than ten years or by a fine of not more than
one thousand dollars, or by both.

Sec. 163. Adssault in the Third Degree—How Pun-
ished.
Every person who shall commit an assault or an as-
sault and battery not amounting to assault in either the Third degree.
first or second degrees, shall be guilty of assault in the
third degree, and shall be punished as for a gross mis-
demeanor.

Sec. 164. Force, When Lawful.

The use, attempt, or offer to use force upon or toward
the person of another shall not be unlawful in the follow- Foree, when
ing cases:

1. 'Whenever necessarily used by a public officer in the
performance of a legal duty, or a person assisting him
and acting under his direction;

2. Whenever necessarily used by a person arresting
one who has committed a felony and delivering him to a
public officer competent to receive him into custody ;

3. Whenever used by a party about to be injured, or
by another lawfully aiding him, in preventing or attempt-
ing to prevent an offense against his person{ or a mali-
cious trespass, or other malicious interference with real or
personal property lawfully in his possession, in case the
force is not more than shall be necessary ; - i

4. Whenever used in a reasonable and moderate man-
ner by a parent or his authorized agent, a guardian, mas-
ter, or teacher in the exercise of lawful authority, to re-
strain or correct his child, ward, apprentice or scholar;

5. Whenever used by a carrier of passengers or his
authorized agent or servant, or other person assisting
them at their request in expelling from a carriage, rail-
way car, vessel, or other vehicle, a passenger who refuses
to obey a lawful and reasonable regulation prescribed for
the conduct of passengers, if such vehicle has first been
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stopped and the force used is not more than shall be neces-
sary to expel the offender with reasonable regard to his
personal safety;

6. Whenever used by any person to prevent an idiot,
lunatic or insane person from committing an act danger-
ous to himself or another, or in enforcing necessary re-
straint for the protection of his person, or his restoration
to health, during such period only as shall be necessary to
obtain legal authority for the restraint or custody of his
person.

Sec. 165. Provoking Assault,

Every person who' shall by word, sign or gesture, wil-
fully provoke, or attempt to provoke, another person to
commit an assault or breach of the peace, shall be guilty
of misdemeanor.

"ROBBERY.

SEc. 166. Defined.

Robbery is the unlawful taking of personal property
from the person of another, or in his presence, against
his will, by means of force or violence or fear of injury,
immediate or future, to his person or property, or the
person or property of a member of his family, or of any-
one in his company at the time of the robbery. Such force
or fear must be used to obtain or retain possession of the
property, or to prevent or overcome resistance to the
taking ; in either of which cases the degree of force is im-
material. If used merely as a means of escape, it does not
constitute robbery. Such taking constitutes robbery when-
ever it appears that, although the taking was fully com-
pleted without the knowledge of the person from whom

taken, such knowledge was prevented by the use of force

or fear. Every person who shall commit robbery shall be
punished by imprisonment in the state penitentiary for
not less than five years. '

DUELS.

Sec. 167. Duel, How Punished.
Every person who shall fight a duel or engage in any
combat with another with a deadly weapon, by previous
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agreement, or upon a previous quarrel, although no death
or wound shall ensue, shall be punished by imprisonment
in the state penitentiary for not more than ten years.

Sec. 168. Challenger, Abettor, Etc.
~ Every person who shall challenge another to fight a
duel, or who shall send a written or verbal message pur-
porting or intended to be a challenge to fight a duel, or
an invitation to a combat with deadly weapons, or shall
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accept such a challenge or message, or shall knowingly

carry or deliver such challenge or message, or be pres-
ent at. the time appointed for such duel or combat, or when
the same is fought, either as second, aide, or surgeon, or
who shall advise, or abet, or give any countenance or as-
sistance to such duel or combat upon previous agreement,
shall be punished by imprisonment in the state peniten-
tiary for not more than five years.

Sec. 169. Attempt to Induce Challenge, Posting.

Every person who shall send or use to another any
word or sign whatever with intent to provoke or induce
such person to give or receive a challenge to fight a duel,
or who shall post or advertise another for not fighting a
duel or for not sending or accepting a challenge to fight
a duel, or who, in writing or in print, shall use reproach-
ful or contemptuous language to or concerning anyone
for not sending or accepting a challenge to fight a duel,
or for not fighting a duel, shall be guilty of a gross mis-
‘demeanor.

Sec. 170. Duel Outside State, Venue.

Every person who shall leave the state with intent to
elude any provision of sections 167 or 168 of this act, or
to commit any act outside of the state punished by the
provi‘sions thereof, if committed in the state, shall be
guilty of the same offense and subject to the same pun-
ishment as if the act had been committed or was to have
been consummated in the state and may be proceeded
against and tried in any. county therein, but a former
conviction or acquittal in another state or county for the
same offense shall be a bar to further proceedings against
him for such offense.
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Sec. 171. Witnesses. ]

Every person offending against any provision con-
tained in sections 167 to 170, inclusive, of this act, shall
be a competent witness against any other offender in the
same transaction, and shall not be excused from giving
testimony tending to incriminate himself.

LIBEL AND SLANDER.

Sec. 172. Libel Defined.

Every malicious publication by writing, printing, pic-
ture, effigy, sign or otherwise than by mere speech, which
shall tend:

1. To expose any living person to hatred, contempt,
ridicule or obliquy, or to deprive him of the benefit of
public confidence or social intercourse; or

2. To expose the memory of one deceased to hatred,
contempt, ridicule or obliquy; or

8. To injure any person, corporation or association
of persons in his or their business or occupation, shall be
a libel. Every person who publishes a libel shall be guilty
of a gross misdemeanor.

Sec. 178. How Justified or Excused—Malice, When
Presumed.

Every publication having the tendency or effect men-
tioned in section 172 of this act shall be deemed mali-
cious unless justified or excused. Such publication is jus-
tified whenever the matter charged as libelous charges
the commission of a crime, is a true and fair statement,
and was published with good motives and for justifiable
ends. It is excused when honestly made in belief of its
truth and fairness and upon reasonable grounds for such
belief, and consists of fair comments upon the conduct of
any person in respect of public affairs, made after a fair
and impartial investigation.

Sec. 174. Publication Defined.

Any method by which matter charged as libelous may
be communicated to another shall be deemed a publica-
tion thereof.
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Sec. 175. Liability of Editors and Others.

Every editor or proprietor of a book, newspaper or
serial, and every manager of a co-partnershiv or corpora-
tion by which any book, newspaper or serial is issued, is
chargeable with the publication of any matter contained
in any such book, newspaper or serial, but in every prose-
cution for libel the defendant may show in his defense that
the matter complained of was published without his knowl-
edge or fault and against his wishes by another who had
no authority from him to make such publication, and was
retracted by him as soon as known with an equal degree
of publicity.

Sec. 176. Report of Proceedings Privileged.

No prosecution for libel shall be maintained against a
reporter, editor, proprietor, or publisher of a- newspaper
for the publication therein of a fair and true report of any
judicial, legislative or other public and official proceed-
ing, or of any statement, speech, argument or debate in
the course of the same, without proving actual malice in
making the report. The editor or proprietor of a book,
newspaper or serial shall be proceeded against in the coun-
ty where such book, newspaper or serial is published.

Sec. 177. Venue Punished [Punishment] Restricted.

Every other person publishing a libel in this state may be
proceeded against in any county where such libelous mat-
ter was published or circulated, but a person shall not be
be proceeded against for the publication of the same libel
against the same person in more than one county.

Sec. 178. Privileged Communications.

Every communication made to a person entitled to or
concerned in such communication, by one also concerned
in or entitled to make it, or who stood in such relation to
the former as to offer a reasonable ground for supposing
his motive to be innocent, shall be presumed not to be
malicious, and shall be termed a privileged communica-
tion.

Sec. 179. Furnishing Libelous Information.

Every person who shall wilfully state, deliver or trans-
mit by any means whatever, to any manager, editor, pub-
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lisher, reporter or other employe of a publisher of any
newspaper, magazine, publication, periodical or serial,
any statement concerning any person or corporation,
which, if published therein, would be a libel, shall be guilty
of a misdemeanor.

Sec. 180. Threatening to Punish [Publish] Libel.

Every person who shall threaten another with the pub-
lication of a libel concerning the latter, or his spouse, par-
ent, child, or other member of his family, and every per-
son who offers to prevent the publication of a libel upon
another person upon condition of the payment of, or with
intent to extort money or other valuable consideration
from any person, shall be guilty of a gross misdemeanor.

Sec. 181. Slander of Woman.

Every person who, in the presence or hearing of any
person other than thé female slandered, whether she be
present or not, shall maliciously speak of or concerning
any female of the age of twelve years or upwards, not a
common prostitute, any false or defamatory words or lan-
guage which shall injure or impair the reputation of any
such female for virtue or chastity or which shall expose
her to hatred, contempt or ridicule, shall be guilty of a
misdemeanor. Every slander herein mentioned shall be
deemed to be malicious unless justified, and shall be jus-
tified when the language charged as slanderous, false or
defamatory is true and fair, and was spoken with good
motives and for justifiable ends.

Sec. 182. Testimony Necessary to Convict.

No conviction shall be had under the provisions of sec-
tion 181 of this act, upon the testimony of the woman

slandered unsupported by other evidence.

CHAPTER 6.

Crimes Acainst Moraviry, Decexcy, Etc.
RAPE, ABDUCTION, CARNAL ABUSE, ETC.

Sec. 183. Rape.
Rape is an act of sexual intercourse with a female not
the wife of the perpetrator committed against her will
and without her consent. Every person who shall perpe-
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trate such an act of sexual intercourse with a female of
the age of ten years or upwards not his wife:

1. When, through idiocy, imbecility or any unsound-
ness of mind, either temporary or permanent, she is incap-
able of giving consent; or

2. When her resistance is forcibly overcome; or

3." When her resistance is prevented by fear of imme-
diate and great bodily harm which she has reasonable
cause to believe will be inflicted upgn her; or
~ 4. When her resistance is prevented by stupor or
weakness of mind produced by an intoxicating narcotic
or anaesthetic agent administered by or with the privity
of the defendant; or

5. When she is at the time unconscious of the nature
of the act, and this is known to the defendant;

Shall be punished by imprisonment in the state peni-
tentiary for not less than five years.

Sec. 184. Carnal Knowledge of Children. _

Every person who shall carnally know and abuse any
female child under the age of eighteen years, not his wife,
shall be punished as follows:

1. When such child is under the age of ten years, by
imprisonment in the state penitentiary for life;

2. When such child is ten and under fifteen years of
age, by imprisonment in the state penitentiary for not
less than five years;

3. When such child is fifteen and under eighteen years
of age, and of previously chaste character, by imprison-
ment in the state penitentiary for not more than ten
years, or by imprisonment in the county jail for not more
than one year.

Sec. 186. Sexual Intercourse and Carnal Knowledge
Defined.

Any sexual penetration, however slight, is sufficient to
complete sexual intercourse or carnal knowledge.

Sec. 186. Compelling a Woman to Marry.

Every person who, by force, menace, or duress, shall
compel a woman against her will to marry him or to marry
any other person, or to be defiled, shall be punished by
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impfisonment in the state penitentiary for not more than
twenty years, or by a fine of not more than one thousand
dollars, or by both. '

Sec. 187. Abduction.

Every person who—

1.. Shall take a female under the age of eighteen years
for the purpose of prostitution or sexual intercourse, or
without the consent of her father, mother, guardian or
other person having legal charge of her person, for the
purpose of marriage; or

2. Shall inveigle or entice an unmarried female of previ-
ously chaste character into a house of ill-fame or assigna-
tion, or elsewhere, for the purpose of prostitution; or

8. Shall take or detain a woman unlawfully against her
will, with intent to compel her by force, menace or duress,
to marry him or another person, or to be defiled; or

4. Being the parent, guardian or other person having
legal charge of the person of a female under the age of
eighteen years, shall consent to her taking or detention
by any person for the purpose of prostitution or sexual
intercourse or for any obscene, indecent or immmoral pur-
pose;

Shall be guilty of abduction and punished by imprison-
ment in the state penitentiary for not more than ten years
or by a fine of not more than one thousand dollars, or by

both.

Skc. 188. Placing Female in House of Prostitution.
Every person who— ,
1. Shall place a female in the charge or custody of

" another person for immoral purposes, or in a house of

prostitution, with intent that she shall live a life of pros-

‘titution, or who shall compel.any female to reside with

him or with any other person for immoral purposes, or for
the purposes of prostitution, or shall compel any such
female to reside in a house of prostitution or to live a life
of prostitution; or

2. Shall ask or receive any compensation, gratuity or
reward, or promise thereof, for or on account of placing
in a house of prostitution or elsewhere any female for the
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purpose of causing her to cohabit with any male person
or persons not her husband; or ‘

3. Shall give, offer, or promise any compensation, gra-
tuity or reward, to procure any female for the purpose of
placing her for immoral purposes in any house of prosti-
tution, or elsewhere, against her will; or

4. Being the husband of any woman, or the parent,
guardian or other person having legal charge of the per-
son of a female under the age of eighteen years, shall con-
nive at, consent to, or permit her being or remaining in
any house of prostitution or leading a life of prostitu-
tion; or

5. Shall live with or accepé any earnings of a common
prostitute, or entice or solicit any person to go to a house
of prostitution for any immoral purpose, or to have sexual
intercourse with a common prostitute;

Shall be punished by imprisonment in the state peni-
tentiary for not more than five years or by a fine of not
more than two thousand dollars.

SEec. 189. Seduction.

Every person who shall seduce and have sexual inter-
course with any female of previously chaste character,
shall be punished by imprisonment in the state peniten-
tiary for not more than five years or by imprisonment in
the county jail for not more than one year or by a fine
of not more than one thousand dollars, or by both fine and
imprisonment: Provided, That if at any time before
judgment upon an information or indictment, a defendant
shall marry such female, the court shall order all further
proceedings stayed; and if at any time within three years
from the date of such marriage the defendant shall wrong-
fully fail to support or provide for or shall wrongfully
desert or abandon such wife, said proceeding shall be re-
vived and continued in the same manner as though no mar-
riage had taken place, and in the trial of such cause the
wife shall be competent to testify and may testify against
her husband.

—60
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Sec. 190. Indecent Assault.

Every person who shall take any indecent liberties with,
or on the person of any female of chaste character, with-
out her consent, or with or on the person of any female
under the age of eighteen years, of chaste character, with
or without her consent, shall be guilty of a gross misde-
meanor.

Sec. 191. Corroborating Evidence Necessary.

No conviction shall be had for violation of ahy of the
foregoing provisions of this chapter upon the testimony
of the female upon or against whom the crime was com-
mitted, unless supported by other evidence.

CRIMES AGAINST CHILDREN, ETC.

Sec. 192. Abandonment of Wife or Child.

Every person who shall wilfully and without lawful
excuse desert, or wilfully neglect or refuse to provide for
the support and maintenance of, his wife, or child under
the age of sixteen years, either said wife or child being
in necessitious circumstances, shall be punished by im-
prisonment in the state penitentiary for not more than
three years, or in the county jail for not more than one
year, or by a fine of not more than one thousand dollars,
or by both fine and imprisonment: Provided, That, be-
fore trial, with the consent of the defendant, or after con-
viction, the court may, in its discretion, require the de-
fendant to enter into a recognizance in such amount as
the court may fix, with or without sureties, conditioned
that such defendant will faithfully pay weekly, such sum
and for such a time as the court may direct, to or for
the benefit of such wife or child, and so long as the
defendant shall faithfully comply with the conditions of
such recognizance, all proceedings in such action, or upon
such judgment, shall be stayed; but if the defendant shall
fail to comply with the conditions of such recognizance,
or shall fail to comply with any order for his appear-
ance in said court, such proceeding shall be revived and
continued as if no stay had taken place.
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Sec. 193. Keepers of Concert Saloons, etc.

Every person who— o

1. Shall admit to or allow to remain in any dance
house, public pool or billiard hall, concert saloon, or in
any place except a restaurant or dining room, where in-
toxicating liquors are sold or given away, or in any place
of entertainment injurious to health or morals, owned,
kept or managed by him, in whole or in part, any person
under the age of twenty-one years; or,

2. Shall suffer or permit any such person to play any
game of skill or chance, in any such place, or in any
place adjacent thereto, or to be or remain therein, or
admit or allow to remain in any reputed house of prosti-
tution or assignation, or in any place where opium, or
any preparation thereof, is smoked, or where any nar-
cotic drug is used, any person under the age of twenty-
one years; or,

3. Shall sell, or give, or permit to be sold, or given
to any person under the age of twenty-one years any in-
toxicating liquor, cigar, cigarette, cigarette paper or
wrapper, or tobacco in any form; or,

4. Shall sell, or give, or permit to be sold or given to
any person under the age of eighteen years, any revolver,
pistol, or toy pistol;

Shall be guilty of a gross misdemeanor.

It shall be no defense to a prosecution for a violation
of this section that the person acted, or was believed by
the defendant to act, as agent or representative of an-
other.

Sec. 194. Employment of Minors Prohibited.

Every person who shall employ, or cause to be em-
ployed, exhibit or have in his custody for exhibition or
employment any minor actually or apparently under the
age of eighteen years; and every parent, relative, guard-
ian, employer or other person having the care, custody,
or control of any such minor, who shall in any way pro-
cure or consent to the employment of such minor—

1. In begging, receiving alms, or in any mendicant
occupation ; or, .
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2. In any indecent or immoral exhibition or practice;
or, .

3. In any practice or -exhibition dangerous or in-
jurious to life, limb, health or morals; or,

4. ‘As a messenger for delivering letters, telegrams,
packages or bundles, to any known house of prostitution
or assignation ;

Shall be guilty of a misdemeanor.

Sec. 195. Employment of Children.
Every person who shall employ, and every parent
Dmplogment  guardian or other person having the care, custody or
control of such child, who shall permit to be employed,
by another, any male child under the age of fourteen
years or any female child under the age of sixteen years
at any labor whatever, in or in connection with any store,
shop, factory, mine or any inside employment not con-
nected with farm or house work, without the written per-
mit thereto of a judge of a superior court of the county
wherein such child may live, shall be guilty of a misde-
meanor. -

ABORTION.

Skc. 196. Defined.
Every person who, with intent thereby to produce the
Defined. miscarriage of a woman, unless the same is necessary to

preserve her life or that of the child whereof she is preg-
nant, shall—

1. Prescribe, supply, or administer to a woman,
~whether pregnant or not, or advise or cause her to take
any medicine, drug or substance; or,

2. Use, or cause to be used, any instrument or other
means ;

Shall be guilty of abortion, and punished by imprison-
ment in the state penitentiary for not more than five
years, or in the county jail for not more than one year.

Sec. 197. Pregnant Women Attempting Abortion.
Every pregnant woman who shall take any medicine,
Attempting  drug or substance, or use or submit to the use of any in-

strument or other means, with intent thereby to produce
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her own miscarriage, unless the same is necessary to pre-
serve her life or that of the child whereof she is pregnant,
shall be punished by imprisonment in the state peniten-
tiary for not more than five years or by a fine of not more
than one thousand dollars.

Sec. 198. Selling Drugs, etc.

Every person who shall manufacture, sell or give away
any instrument, drug, medicine, or other substance, know-
ing or intending that the same may be unlawfully used
in procuring the miscarriage of a woman, shall be guilty
of a gross misdemeanor. '

Sec. 199. Evidence.

In any prosecution for abortion, attempting abortion,
or selling drugs unlawfully, no person shall be excused
from testifying as a witness on the ground that said testi-
mony would tend to incriminate himself.

Sec. 200. Concealing Birth.
Every person who shall endeavor to conceal the
birth of a child by any disposition of its dead body,

whether the child died before or after its birth, shall be

guilty of a gross misdemeanor.

BIGAMY, ADULTERY, ETC.

Sec. 201. Bigamy Defined—How Punished—FEzcep-
tions.

Every person who, having a husband or wife living,
shall marry another person, or continue to cohabit with
such second husband or wife in this state, shall be guilty
of bigamy and be punished by imprisonment in the state
penitentiary for not more than five years: Provided, That
this section shall not extend to a person—

1. Whose former husband or wife has been absent
for five years exclusively then last past, without being
known to him or her within that time to be living, and
believed to be dead; or,

2. Whose former marriage has been pronounced void,
annuled or dissolved by a court of competent jurisdiction.
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Sec. 202. Punishment of Consort.

Every person who shall knowingly enter into a bigam-
ous marriage with another, or, after such marriage, con-
tinue to cohabit with such other, shall be punished by im-
prisonment in the state penitentiary for not more than
five years, or by a fine of not more than one thousand

dollars.

Sec. 203. Incest.

Whenever any male and female persons, nearer of kin
to éach other than second cousins, computing by the rules
of the civil law, whether of the half or the whole blood,
shall have sexual intercourse together, both shall be guilty
of incest and punished by imprisonment in the state pen-
itentiary for not more than ten years.

Sec. 204. Crime Against Nature.

Every person who shall carnally know in any manner
any animal or bird; or who shall carnally know any male
or fdénale person by the anus, or with the mouth or tongue;
or who shall voluntarily submit to such carnal knowledge:

_or who shall attempt sexual intercourse with a dead body,

shall be guilty of sodomy and shall be punished by im-
prisonment in the state penitentiary for not more than
ten years.

Sec. 205. Adultery.

Whenever any married woman shall have sexual inter-
course with a man other than her husband, whether mar-
ried or not, both shall be guilty of adultery and punished
by imprisonment in the state penitentiary for not more
than two years or by a fine of not more than one thou-
sand dollars: Provided, That no prosecution for violation
of this section shall be commenced except on complaint of
the husband or wife, nor after one year from the commis-
sion of the offense.

Sec. 206. Lewdness.

Every person who shall lewdly and viciously cohabit
with another not the husband or wife of such person, and
every person who shall be guilty of open or gross lewdness,
or make any open and indecent or obscene exposurc of
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his person, or of the person of another, shall be guilty
of a gross misdemeanor.

SEc. 207. Obscene Literature.

Every person who—

1. Shall sell, lend, or give away, or have in his pos-
session with intent to sell, lend, give away or show any
obscene or indecent book, magazine, pamphlet, newspaper,
story paper, writing, picture, drawing, photograph, or
any article or instrument of -indecent or immoral char-
acter; or who shall design, copy, draw, photograph, print,
utter, publish or otherwise prepare such a book, picture,
drawing, naper or other article; or write or print any
circular, advertisement or notice of any kind, or give oral
information stating when, where, how or of whom such
an indecent or obscene article or thing can be purchased
or obtained; or,

2. Shall sell, lend, give away or have in his possession
with intent to sell, lend, give away or show any book,
pamphlet, magazine, newspaper or other printed paper
devoted to the publication, or largely. made up of crim-
inal news, police reports, accounts of criminal deeds, or
pictures and stories of deeds of bloodshed, lust or crime;
or,

3. Shall exhibit within the view of any minor any of
the books, papers or other things hereinbefore enumer-
ated ; or,

4. Shall hire, use or employ, or having custody or
control of his person shall permit any minor to sell, give
away, or in any manner distribute any article herein-
before mentioned ; or,

5. Shall cause to be performed or exhibited, or engage
in the performance or exhibition of any obscene, indecent
or immoral show, act or performance;

Shall be guiltv of a gross misdemeanor.

Sec. 208. Indecent Articles, etc.

LEvery person who shall expose for sale, loan or distribu-
tion, any instrument or article, or any drug or medicine,
for the prevention of conception, or for causing unlawful
abortion; or shall write, print, distribute or exhibit any
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card, circular, pamphlet, advertisement or notice of any
kind, stating when, where, how, or of whom such article
or medicine can be obtained, shall be guilty of a misde-
meanor. :

Sec. 209. Prohibited Publications.

Every person who shall publish, and every proprietor,
manager or editor who shall permit to be published, in
any book, newspaper, magazine or other printed publica-
tion circulated whollv or in part in this state—

1. Any detailed account of the commission or attempt-
ed commission of the crime of rape, carnal knowledge,
seduction, adultery, sodomy or any other sexual crime,
or of the trial of any person charged therewith; or,

2. Any detailed account of the execution of any per-
son convicted of crime; or,

3. Any detailed statement of any evidence of indecent,
obscene or immoral acts offered in any trial or proceed-
ing ; or,

4. Any interview with, advertisement for, communica-
tion from or account of the actions of any public prosti-
tute, except upon a matter concerning public welfare;

Shall be guilty of a misdemeanor.

Sec. 210. Advertising Cures.

Every person who shall publish, and every proprietor,
manager or editor who shall permit to be published in
any publication whatever, and every person who shall
cause to be displayed or distributed in any public manner
anv card or notice advertising any treatment or cure for
any venereal disease or any discase or weakness of the
sexual organs caused by sexual vice or abuse, shall be
guilty of a misdemeanor.

Sec. 211. Advertising for Divorce Business. 4

Every person who shall cause to be published in any
newspaper, magazine or other publication, or who shall
cause or allow to be posted or distributed in any place
frequented by the public any card or notice offering to
procure or obtain, or to aid in procuring or obtaining any
divorce or the dissolution or nullification of any marriage,
or offering to appear or act as attorney or counsel in any
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suit for divorce, alimony, or the dissolution or nullifica-
tion of any marriage, either in this state or elsewhere,
shall be guilty of a misdemeanor.

LOTTERIES.

Sec. 212. Defined—A Nuisance—Drawing—How Pun-
ished.

A lottery is a scheme for the distribution of money or
property by chance, among persons who have paid or
agreed to pay a valuable consideration for the chance,
whether it shall be called a lottery, raffle, gift enterprise,
or by any other name, and is hereby declared unlawful and
a public nuisance.

Every person who shall contrive, propose or draw a
lottery, or shall assist in contriving, proposing or drawing
a lottery, shall be punished by imprisonment in the state
penitentiary for not more than five years, or by a fine
of not more than one thousand dollars, or by' both.

Stc. 213. Selling Tickets, Advertising.

Every person who shall sell, give, or in any way what-
ever furnish or transfer to or for another, a ticket, chance,
share or interest, or any paper, certificate or instrument
purporting to be or to represent a ticket, chance, share
or interest in, or dependent upon the event of, a lottery,
to be drawn within or without the state; or who by writ-
ing, printing, circular or letter, or in any other way shall
advertise or publish the account of a lottery in or out
of the state, stating how, when or where the same is to
be or has been drawn, or what are the prizes therein, or
any of them, or the price of a ticket, or any share or in-
terest therein, or where or how it may be obtained, shall
be guilty of a gross misdemeanor.

Sec. 214. Disposal of Property by Lottery—Keeping
Office—Letting Building.

Every person who shall offer for sale or distribution in
any way any real or personal property, or any interest
therein, to be determined by lot or chance, dependent upon
the drawing of a lottery in or out of the state; or who
shall sell, furnish or procure in any manner a chance or
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share, or any interest in property offered for sale or dis-
tribution in violation of this section, or a ticket or other
evidence of any such chance, share or interest; or who
shall open, set up, or keep for himself or another, an office
Ofice. or place for registering the number of tickets in a lot-
tery in or out of the state, or for making, receiving, or
registering any bets or stakes for the drawing or result
of such lottery; or who shall advertise or in any way pub-
lish any account of an opening, setting up, or keeping
of such an office or place; or who shall knowingly let,
or permit to be used, any building or portion thereof for
any of the purnoses specified in this subdivision;
Shall be guilty of a gross misdemeanor.
Sec. 215. Insuring Lottery Tickets—Advertising
Offers to Insure.
Every person who shall insure, or receive any consid-
tokare eration for insuring, for or against the drawing of a
ticket, share or interest in a lottery, or of a number of
such ticket, share or interest; or who shall reccive any
valuable consideration, upon an agreement to pay money
or deliver property in the event that a ticket, share or
interest, or a number of such a ticket, share or interest
in a lottery shall prove fortunate or unfortunate, or shall
be drawn or not drawn in a proper way or in a proper
order; or who shall promise or agree or offer to pay mon-
ey or deliver property, or to do or forbear to do any act
for the benefit of any person, with or without considera-
tion, upon any accident or contingency dependent upon
the drawing thereof, or of any number or ticket therein,
or who, by writing, printing, circular or letter, or in any
way, shall advertise or publish an offer, notice or proposi-
tion in violation of the provisions of this section;
Shall be guilty of a gross misdemeanor.
Sec. 216. Lotteries Out of State—Advertisement by
Non-Residents.
The provisions of this subdivision are applicable to
Lotteries out |gtteries drawn, or to be drawn out of the state, whether
authorized or not by the laws of the state or country where
they are to be drawn, in the same manner as to those in
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the state, and every provision of law relating to adver-
tising lotteries or offers to insure lottery tickets, shall be
applicable, whenever the advertisement was published, or
the letter or circular sent or delivered, through or in the
state, though the person causing or procuring the same
to be published, sent or delivered was out of the state at
the time of so doing.

GAMBLING.

Sec. 217. Conducting Gambling.

Every person who shall open, conduct, carry on or
operate, whether as owner, manager, agent, dealer, clerk,
or employe, and whether for hire or not, any gambling
game or game of chance, played with cards, dice, or any
other device, or any scheme or device whereby any money
or property or any representative of either, may be bet.
wagered or hazarded upon any chance, or any uncertain
or contingent event, shall be a common gambler, and shall
be puffished by imprisonment in the state penitentiary
for not more than five years.

Sec. 218. Gambling.

Every person who shall bet, wager or hazard any mon-
ey or property, or any representative of either, upon any
game, scheme or device, opened, conducted, carried on or
operated in violation of the last section shall be guilty of
a misdemeanor.

Sec. 219. Swindling.

Every person who, by color, or aid of any trick or
sleight of hand performance, or by any fraud or fraudu-
lent scheme, cards, dice, or device, shall win for himself
or for another any money or property, or representative
of either, shall be punished by imprisonment in the state
penitentiary for not more than ten years.

Sec. 220. Possession of Gambling Devices.

Every person who shall have in his possession or shall
permit to be placed or kept in any building or boat, or
part thereof, owned, leased or occupied by him, any table,
slot machine, or any other article, device or apparatus of
a kind commonly used for gambling, or operated for the
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losing or winning of any money or property, or any rep-
resentative of either, upon any chance or uncertain or
contingent .event, shall be guilty of a gross misdemeanor.

Sec. 221. Pool Selling and Book-Making.

Every person, whether acting in his own behalf, or as
an agent, servant or employe of another person within
or outside of this state, who shall sell any pool, make any
book, or receive, record, register, transmit or forward any
bet or wager, or any money or property or thing of

value designed or intended to be bet, wagered or hazarded,

upon the result of any contest or trial of skill, speed or
endurance between men or beasts, whether such contest or
trial take place within or outside of this state, or upon
the result of any lot, chance, casuality, or uncertain or
contingent event whatever, shall be punished by imprison-
ment in the state penitentiary for not more than five years.

Sec. 222. Allowing Building to Be Used.

Every person being in possession or control of afiy tent,
building, float or vessel, or part thereof, who shall know-
ingly permit the same, or any part thereof, to be used
for gambling, swindling, pool selling, or ‘bookmaking,
or for betting, wagering or hazarding money or property,
or any representative of either, upon any game, scheme
or device, or upon the result of any lot, chance or un-
certain or contingent event whatever, shall be guilty of a
gross misdemeanor.

Sec. 223. Bucket Shop Defined.

A bucket shop is hereby defined to be a shed, tent, tene-
ment, booth, building, float or vessel, or any part thereof,
wherein may be made contracts respecting the purchase
or sale upon margin or credit of any commodities, securi-
ties, or property, or option for the purchase thereof,
wherein both parties intend that such contract shall or
may be terminated, closed and settled; either,

1. Upon the basis of the market prices quoted or
made on any board of trade or exchange upon which
such commodities, securities or property may be dealt
in; or,
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2. When the market prices for such commodities, se-
curities or property shall reach a certain figure in any
such board of trade or exchange; or,

3. On the basis of the difference in the market prices
at which said commodities, securities or property are, or
purport to be, bought and sold.

SEc. 224. Maintaining Bucket Shop—DPenalty.

Every person, whether in his own behalf, or as agent,
servant or employe of another person, within or outside of
this state, who shall open, conduct or carry on any bucket
shop, or make or offer to make any contract described in
the last section, or with intent to make such a contract,
or assist therein, shall receive, exhibit, or display any
statement of market prices of any commodities, securities,

or property, shall be punished by imprisonment in the

state penitentiary for not more than five years.

Sec. 225. Written Statement to Be Furnished—DPre-

sumption.

Every person, whether in his own behalf, or as the
servant, agent or employe of another person, within or
outside of this state, who shall buy or sell for another, or
execute any order for the purchase or sale of any com-
modities, securities or property, upon margin or credit,
whether for immediate or future delivery, shall, upon writ-
ten demand therefor, furnish such principal or customer
with a written statement containing the names of the per-
sons from whom such property was bought, or to whom
it has been sold, as the case may be, the time when, the
place where, the amount of, and the price at which the
same was either bought or sold; and if such person shall
refuse or neglect to furnish such statement within forty-
eight hours after such written demand, such refusal shall
be prima facie evidence as against him that such purchase
or sale was made in violation of section 224 of this act.

Sec. 226. Seizure and Disposition of Gambling De-
vices.

It shall be the duty of all peace officers to search for
and seize all tables, slot machines, or other article, ma-
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chine, device or apparatus of the kind commonly used for
gambling, or operated for the winning or losing of mon-
ey or property, or any representative of either, upon any
chance or uncertain or contingent event, and all property
useful in the operation or maintenance of a bucket shop,
and take the same before a magistrate. If in the judg-
ment of such magistrate any of such articles may be use-
ful as evidence in the trial of any case, he may order the
same held for such trial or declivered to the prosecuting
attorney; otherwise, he shall order the same to be forth-
with destroyed. After the final hearing and disposition
of any case in which any of said articles may be held or
used as evidence, whether such case result in a conviction
or acquittal, the magistrate or judge havifk jurisdiction
of such case shall forthwith order all such articles de-
stroyed.

Sec. 227. Bunco-Steering.

Every person who shall entice, or induce another, upon
any pretense, to go to any place where any gambling game,
scheme or device, or any trick, sleight of hand performance,
fraud or fraudulent scheme, cards, dice or device, is being
conducted or operated; or while in such place shall entice
or induce another to bet, wager or hazard any money or
property, or representative of either, upon any such game,
scheme, device, trick, sleight of hand performance, fraud
or fraudulent scheme, cards, dice, or device, or to execute
any obligation for the payment of money, or delivery of
property, or to lose, advance, or loan any money or prop-
erty, or representative of either, shall be punished by im-
prisonment in the state penitentiary for not more than
ten years.

Src. 228. Evidence—Testimony of Player.

No person shall be excused from giving testimony con-
cerning any offense committed by another against any of
the provisions of sections 217 or 221, inclusive, of this
act, by reason of his having bet or played at the prohibited
game or device.
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PAWXN BROKERS AND SECOND-HAND DEALERS.

Sec. 229. Duty to Record Transactions.

It shall be the duty of every pawn broker and second-
hand dealer doing business in any city of the first class in
this state to maintain in his place of business a book or
other permanent record in which shall be legibly written
in the English language, at the time of each loan, pur-
chase or sale, a record thereof containing—

1. The date of the transaction;

2. 'The name of the person or employe conducting the
same ; ' :

3. The name, age, street and house number, and a
general description of the dress, complexion, color of hair,
and facial appearance of the person with whom the trans-
action is had;

4. The name and street and house number of the
owner of the property bought or received in pledge;

5. The street and house number of the place from
which the property bought or received in pledge was last
removed ;

6. A description of the property bought or received
in pledge, which in the case of watches shall contain the
name of the maker and the number of both the works and
the case, and in the case of jewelry shall contain a de-
scription of all letters and marks inscribed thereon: Pro-
vided, That when the article bought or received is furni-
ture, or the contents of any house or room actually in-
spected on the premises, a general record of the transac-
tion shall be sufficient ; .

7. The price paid or the amount loaned ;
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9. The the number of any pawn ticket issued therefor.

Sec. 230. Inspection of Records and Goods.

Such record,.and all goods received, shall at all times
during the ordinary hours of business be open to the in-
spection of the prosecuting attorney or of any peace of-
ficer.
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Sec. 231. Report to Chief of Police.

Every pawn broker and second-hand dealer doing busi-
ness in any city of the first and second class shall, before
noon of each day, furnish to the chief of police of such
city, on such forms as such chief of police may provide
therefor, a full, true and correct transcript of the record
of all transactions had on the preceding day, and, having
good causc to believe that any property in his possession
has been previously lost or stolen, he shall forthwith report

. such fact to the chief of police, together with the name

of the owner, if known, and the date when, and the name
of the person from whom the same was received by him.

Sec. 232. Retention of Property.

No property bought or received in pledge by any pawn
broker or second-hand dealer shall be removed from his
place of business, except when redeemed by the owner
thereof, within four days after the receipt thereof shall
have been reported to the chief of police as herein pro-
vided.

Sec. 233. Penalty.

Every pawn broker or second-hand dealer, and every
clerk, agent or employe of such pawn broker or second-
hand dealer, who shall—

1. Fail to make an entry of any material matter in
his book or record kept as provided for in section 231 of
this act; or,

2. Make any false entry therein; or,

8. Falsify, obliterate, destroy or remove from his place
of business such book or record; or,

4. Refuse to allow the prosecuting attorney or any peace
officer to inspect the same, or any goods in his possession,
during the ordinary hours of business; or,

5. Report any material matter falsely to the chief
of police; or,

6. Having forms provided therefor, shall fail before
noon of each day to furnish the chief of police with a full,
true and correct transcript of the record of all transac-
tions had on the previous day, it being the intent of this
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section that Saturday’s business may be reported on Mon-

day; or,

7. Fail to report forthwith to the chief of police the
possession of any property which he may have good cause
to believe has been lost or stolen, together with the name
of the owner, if known, and the date when, and the name
of the person from whom the same was received by him; or,

8. Remove, or allow to be removed from his place of
business, except upon redemption by the owner thereof,
any property received, within four days after the receipt
thereof shall have been reported to the chief of police; or,

9. Receive any property from any person under the
age of twenty-one years, any common drunkard, any
habitual user of narcotic drugs, any habitual criminal, any
person in an intoxicated condition, any known thief or
receiver of stolen property, or any known associate of such
thief or receiver of stolen property, whether such person
be acting in his own behalf or as the agent of another;

Shall be guilty of a misdemeanor.

Sec. 234. Rates of Interest and Sale of Pledged Prop-
erty.

All pawn brokers are authorized to charge and receive
interest at the rate of three per cent. a month for money
loaned on the security of personal property actually re-
_ceived in pledge, and every person who shall ask or receive
a higher rate of interest or discount on any such loan, or
on any actual or pretended sale, or redemption of personal
property, or who shall sell any property held for redemp-
tion within ninety days after the period for redemption
shall have expired, shall be guilty of a misdemeanor.

Sec. 235. “Pawn Broker”—Defined.

Every person engaged, in whole or in part, in the busi-
ness of loaning money on the security of pledges, deposits

or conditional sales of personal property, shall be deemed
to be a pawn broker.

Sec. 236. “Second-Hand Dealer”—Defined.

Every person engaged in whole or in part in the busi-

ness of buying or selling second-hand personal property,
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metal junk, or melted metals, shall be deemed to be a
second-hand dealer.

RIGHTS OF SEPULTURE.

Sec. 287. Dissection—When Permitted.

The right to dissect the dead body of a human being
shall be limited to cases specially provided by statute or
by the direction or will of the deceased: cases where a
coroner is authorized to hold an inquest upon the body,
and then only as he may authorize dissection; and cases
where the husband, wife or next of kin charged by law
with the duty of burial shall authorize dissection for the
purpose of ascertaining the cause of death, and then only
to the extent so authorized. Every person who shall make,
cause or procure to be made any dissection of the body of
a human being, except as hereinbefore provided, shall
be guilty of a gross misdemeanor.

Sec. 288. Burial or Cremating.

Except in cases.of dissection provided for in the last
section, and where a dead body shall rightfully be carried
through or removed from the state for the purpose of
burial elsewhere, every dead body of a human being lying

within this state, and the remains of any dissected body,

after disseetion, shall be decently buried, or cremated with-
in a reasonable time after death.

Sec. 289. Opening Grave—>Stealing Body—Receiving
Same.

Every person who shall remove the dead body of a
human being, or any part thereof, from a grave, vault, or
other place where the same has been buried or deposited
awaiting burial or cremation, without authority of law,
with intent to sell the same, or for the purpose of securing
a reward for its return, or for dissection, or from malice
or wantonness, shall be punished by imprisonment in the
state penitentiary for not more than five years, or by a
fine of not more than one thousand dollars, or by both.

Every person who shall purchase or receive, except for
burial or cremation, any such dead body, or any part
thereof, knowing that the same has been removed contrary
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to the foregoing provisions, shall be punished by impris-
onment in the state penitentiary for not more than three
years, or by a fine of not more than one thousand dollars,
or by both.

Every person who shall open a grave or other place of
interment, temporary or otherwise, or a building where

such dead body is deposited while awaiting burial or’

cremation, with intent to remove said body or any part
thereof, for the purpose of selling or demanding money for
the same, for dissection, from malice or wantonness, or
with intent to sell or remove the coffin or of any part there-
of, or anything attached thereto, or any vestment, or
other article interred, or intended to be interred with the
body, shall be punished by imprisonment in the state pen-
itentiary for not more than three years, or by a fine of not
more than one thousand dollars, or by both.

Skc. 240- Interfering With Dead Body or Funeral.

Every person who shall arrest or attach the dead body
of a human being upon a debt or demand, or shall detain
or claim to detain it for any debt or demand, or upon
any pretended lien or charge; or who, without authority
of law, shall obstruct or detain a person engaged in car-
rying or accompanying the dead body of a human being
to a place of burial or cremation, shall be guilty of a mis-
demeanor.

Sec. 241. Opening Road Through Cemetery.

Every person who shall make or open any road, or con-
struct any railway, turnpike, canal, or other public ease-
ment over, through, in, or upon, such part of any in-
closure as may be used for the burial of the dead, without
authority of law or the consent of the owner thereof,
shall be guilty of a misdemeanor.

SABBATH BREAKING.

Sec. 242. Defined.

Every person who, on the first day of the week, shall
promote any noisy or boisterous sport or amusement, dis-
turbing the peace of the day; or who shall conduct or
carry on, or perform or employ any labor about any trade
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or manufacture, except livery stables, garages and works
of necessity or charity conducted in an orderly manner
so as not to interfere with the repose and religious liberty
of the community ; or who shall open any drinking saloon,
or sell, offer or expose for sale, any personal property,
shall be guilty of a misdemeanor: Provided, That meals,

‘without intoxicating liquors, may be served on the prem-

ises or elsewhere by caterers, and prepared tobacco, milk,
fruit, confectionery, newspapers, magazines, medical and
surgical appliances may be sold in a quiet and orderly
manner. In works of necessity or charity is included
whatever is needful during the day for the good order or
health or comfort of a community; but keeping open a
barber shop, shaving or cutting hair shall not be deemed a
work of necessity or charity, and nothing in this section
shall be construed to permit the sale of uncooked meats,
groceries, clothing, boots or shoes.

Sec. 243. Obstructing View of Saloon.

Every person being the owner or manager of or an em-
ploye in any drinking saloon who shall obstruct the view
of the inside thereof from the outside by means of any
screen, shade or other devices on any day shall be guilty
of a misdemeanor.

Sec. 244. Observance of Other Day.

It shall be a sufficient defense to a prosecution for per-
forming work or labor on the first day of the week that
the defendant uniformly keeps another day of the week as
holy time and that the act complained of was done in such
manner as [will] not disturb others in the observance of

the Sabbath.

Sec. 245. Service of Process on the Sabbath Prohib-
ited.

Every person who shall serve any legal process on the
Sabbath day, except in case of a breach, or apprehended
breach, of the peace, or when sued out for the apprehen-
sion of a person charged with a crime, or where such
service is expressly authorized by statute, shall be guilty
of a misdemeanor.
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-SEc. 246. Preventing Religious Act.

Every person who by threats or violence shall wilfully
prevent another person from performing any lawful act en-
Jjoined upon or recommended to him by the religion which
he professes, shall be guilty of a misdemeanor.

Sec. 247. Disturbing Religious Meeting.

Every person who shall wilfully disturb, interrupt, or
disquiet any assemblage of people met for religious wor-
ship—

1. By noisy, rude or indecent behavior, profane dis-
course, either within the place where such meeting is held,
or so near it as to disturb the order and solemnity of the
meeting ; or,

2. By exhibiting shows or plaj's, or promoting any
racing of animals, or gaming of any description, or en-
gaging in any boisterous or noisy amusement; or,

3. By disturbing in any manner, without authority of
law within one mile thereof, free passage along a highway
to the place of such meeting, or by maliciously cutting or
otherwise injuring or disturbing a harness, conveyance,
tent or other property belonging to any person.in attend-
ance upon such meeting;

Shall be guilty of a misdemeanor.

CuapTER 7.
"Crives Acainst PuBric HEaLTH aAxD SafETY.

Sec. 248. Public Nuisance. :

A public nuisance is a crime against the order and econ-
omy of the state. Every place

1. Wherein any gambling, swindling game or device,
book making, pool selling, or bucket shop or any agency
therefor shall be conducted, or any article, apparatus or
device useful therefor shall be kept; or,

2. Wherein any fighting between men or animals or
birds shall be conducted ; or,

3. Wherein any intoxicating liquors are kept for un-
lawful use, sale or distribution; or,
;. 4. Where vagrants resort; and
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Every act unlawfully done and every omission to per-
form a duty, which act or omission

1. Shall annoy, injure or endanger the safety, health,
comfort, or repose of any considerable number of per-
sons ; or,

2. Shall offend public decency; or,

8. Shall udlawfully interfere with, befoul, obstruct,
or tend to obstruct, or render dangerous for passage, a
lake, navigable river, bay, stream, canal or basin, or a
public park, square, street, alley or highway; or,

4. Shall in any way render a considerable number of
persons insecure in life or the ‘use of property;

Shall be a public nuisance.

Sec. 249. Unequal Damage.

An act which affects a considerable number of persons
in any of the ways specified in section 248 of this act
is not less a public nuisance because the extent of the dam-
age is unequal.

Sec. 250. Maintaining or Permitting Nuisance.

Every person who shall commit or maintain a public
nuisance, for which no special punishment is prescribed ;
or who shall wilfully omit or refuse to perform any legal
duty relating to the removal of such nuisance; and every
person who shall let, or permit to be used, any building or
boat, or portion thereof, knowing that it is intended to be,
or is being used, for committing or maintaining any such
nuisance, shall be guilty of a misdemeanor.

Sec. 251. dbatement of Nuisance.

Any court or magistrate before whom there may be
pending any proceeding for a violation of section 250 of
this act, shall, in addition to any fine or other punishment
which it may impose for such violation, order such nuis-
ance abated, and all property unlawfully used in the
maintenance thereof destroyed by the sheriff at the cost
of the defendant.

Sec. 252. Keeping Explosives Unlawfully.
Every person who shall make or keep any explosive or
combustible substance in any city or village, or carry it
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through the streets thereof in a quantity, or manner pro-
hibited by law, or by ordinance of such municipality ; and
every person who, by careless, negligent or unauthorized
use or management of any such explosive or combustible
substance, shall injure or cause injury to the person or
property of another, shall be guilty of a misdemeanor.

Sec. 258. Possession of Uninspected Oils and Effacing
Brands from Oil Barrels.

Every person who shall sell, or offer for sale, or have
in his possession with intent to sell, or who shall know-
ingly use for illuminating purposes, any oil, or other pe-
troleum product, which shall not have been tested and ap-
proved by the state oil inspector, or who shall sell or dis-
pose of any empty oil barrel, cask or package without
thoroughly removing and effacing all inspection brards
thereon, shall be guilty of a misdemeanor.

Sec. 254. Transporting Explosives.

Every person who shall put up for sale, or who shall de-
liver to any warehouseman, dock, depot, or common car-
rier any package, cask or can containing benzine, gaso-
line, naptha, nitroglycerine, dynamite, powder or other
explosive or combustible substance, without having printed
thereon in a conspicuous place in large letters the word

b

“Explosive,” shall be guilty of a misdemeanor.

SELLING POISON WITHOUT LABEL, AND RECORDING THE
SAME.

Sec. 255. Person Omitting to Label Drugs, or Label-
ing Them Wrongly.

Every person who, in putting up any drug, medicine,
or food, or preparation used in medical practice, or mak-
ing up any prescription, or filling any order for drugs,
medicines, food or preparation shall put any untrue label,
stamp or other designation of contents upon any box, bot-
tle or other package containing a drug, medicine, food or
preparation used in medical practice, or substitute or dis-
pense a different article for or in lieu of any article pre-
scribed, ordered, or demanded, or put up a greater or less
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quantity of any ingredient specified in any such prescrip-
tion, order or demand than that prescribed, ordered, or de-
manded. or otherwise deviate from the terms of the pre-
scription, order, or demand by substituting one drug for
another, shall be guilty of a misdemeanor: Provided,
however, That, except in the case of physician’s prescrip-
tions, nothing herein contained shall be deemed or con-
strued to prevent or impair or in any manner affect the
right of an apothecary, druggist, pharmacist or other
person to recommend the purchase of an article other than
that ordered, required or demanded, but of a similar na-
ture, or to sell such other article in place or in lieu of an
article ordered, required or demanded, with the knowledge
and consent of the purchaser.

Sec. 256. Selling Poison Without Labelmg and Re-
cording the Sale.

It shall be unlawful for any person to sell at retail or
furnish any of the poisons named in the schedules herein-
after set forth, without affixing or causing to be affixed
to the bottle, box, vessel or package, a label containing
the name of the article and the word “poison” distinctly
shown, with the name and place of business of the seller,
all printed in red ink, together with the name of such
poison printed or written thereon in plain, legible char—
acters, which schedules are as follows, to-wit:

€€ 9

SCHEDULE A

Arsenic, cyanide of potassium, hydrocyanic acid, co-
caine, morphine, strychnia and all other poisonous vege-
table alkaloids and their salts, oil of bitter almonds, con-
taining hydrocyanic acid, opium and its preparations, ex-
cept paragoric and such others as contain less than two
grains of opium to the ounce.

€699

SCHEDULE B .

Aconite, belladona, cantharides, colchicum, conium,
cotton root, digitalis, ergot, hellebore, henbane, phytolacca,
strophanhtus, oil of tansy, veratrum viride and their phar-
maceutical preparations, arsenical solutions, carbolic acid,
chloral hydrate, chloroform, corrosive sublimate, creosote,
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croton oil, mineral acids, oxalic acid, paris green, salts of
lead, salts of zinc, white hellebore or any drug, chemical or
preparation which, according to standard works on med-
icine or materia medica, is liable to be destructive to adult
human life in quantities of sixty grains or less. Every
person who shall dispose of or sell at retail or furnish any
poisons included under schedule A shall, before delivering
the same, make or cause to be made an entry in a book
kept for that purpose, stating the date of sale, the name
and address of the purchaser, the name and the quantity
of the poison, the purpose for which it is represented by
the purchaser to be required and the name of the dispen-
ser, such book to be always open for inspection by the
proper authorities, and to be preserved for at least five
years after the last entry. He shall not deliver any of said
poisons to any minor, intoxicated person, or person known
to be of unsound mind, or to any person without satis-
fying himself that the purchaser is aware of its poisonous
character and that the said poison is to be used for a legi-
timate purpose. The foregoing portions of this section
shall not apply to the dispensing of medicines, or poisons,
on physicians’ prescriptions. Wholesale dealers in drugs,
medicines, pharmaceutical preparations or chemicals shall
affix or cause to be affixed to every bottle, box, parcel or
outer enclosure of an original package containing any of
the articles enumerated under said schedule A, a suitable
brand in red ink with the word “poison’ upon it. Every
person who shall violate any of the provisions of this sec-
tion shall be guilty of a misdemecanor.

Sec. 257. Regulating the Sale of Narcotic Drugs.

It shall be unlawful for any person to sell, furnish or
dispose of any opium, morphine, alkaloid-cocaine, or alpha
or beta eucaine, or any derivative, mixture or preparation
of any of them, except upon the signed prescription of a
physician duly licensed under the laws of this state, which
prescription shall be retained by the person dispensing
the same, shall be filled but once, and of which no copy
shall be taken by any person. The person dispensing the
same shall at the time thereof indorse on the back of such
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prescription the name and street and house number of the
person to whom dispensed ; and the proprietor or manager
of the store where dispensed shall keep all such prescrip-
tions in a permanent file, separate from all other prescrip-
tions, in his place of business for the period of two years
after the same shall have been dispensed, and shall at any
time allow the same to be inspected, and copies thereof to
be made by any peace officer, the prosecuting attorney of
the county where sold, or any authorized inspector of
drugs: Provided, That nothing herein contained shall
prohibit any manufacturer or licensed druggist from sell-
ing or delivering any of the drugs named to a person
known to be a licensed physician or licensed druggist, nor
prohibit a physician from dispensing the same in good
faith to his patients, nor prohibit the sale of patent or
proprietary medicines containing opium or morphine, in
combination or compound with other active elements where-
in the dose of opium is less than one quarter grain, or the
dose of morphine is less than one-twentieth grain. Every
person who shall violate any of the provisions of this sec-
tion shall be guilty of a gross misdemeanor.

Sec. 258. [Fraudulent Prescription by Physician.

Every physician who shall sell or give to or prescribe for
any person any opium, morphine, alkaloid [cocaine, or
alpha or beta eucaine, or any derivative, mixture or pre-
paration of any of them, or any intoxicating liquor, ex-
cept to a patient believed in good faith to require the same
for medicinal use, and in quantities proportioned to the
needs of such patient, shall be guilty of a gross misde-
meanor.

Sec. 259. Presenting Fraudulent Prescription.

Every person who shall falsely make, forge or alter, or,
knowing the same to have been falsely made, forged or
altered, shall present to any druggist a physician’s pre-
scription with intent by means thereof to procure from
such druggist any opium, morphine, alkaloid cocaine, or
alpha or beta eucaine, or any derivative, mixture or pre-
paration of any of them, or any intoxicating liquor, shall
be guilty of a misdemeanor.
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Sec. 260. Regulating the Sale of Milk and Cream in
Cities.

Every person who, in any city of the first class, shall
sell or deliver, or offer for sale, or have in his possession
with intent to sell or deliver any milk or cream without
having a permit therefor duly issued by the commissioner
of health, health officer or inspector of milk in such city,
or without having such permit displayed in a conspicuous
manner in his place of business, or without having the num-
ber of such permit and the name of the owner thereof
painted in a conspicuous manner on both outer sides of
every wagon or other vehicle used for the sale or delivery
of milk or cream, shall be guilty of a misdemeanor.

Sec. 261. Regulating the Sale of Milk and Cream
Generally.

Every person who shall sell, or deliver, or offer for sale,
or have in his possession with intent to sell or deliver—

1. Any unwholesome milk or cream; or,

2. Any milk containing less than 8.75 per cent. of
milk solids, exclusive of fat, or less than 8.25 per cent. of
fat, except in the manner and under the conditions pre-
scribed for the sale of skimmed milk; or,

3. Any skimmed milk; except under the title “skimmed
milk” and in cans or bottles plainly stamped in some prom-
inent and conspicuous manner with the words, “skimmed
milk”; and every person who shall sell or serve, or keep
for sale or service in any hotel, restaurant or boarding
house any s